
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
 
ORANGE LAKE COUNTRY CLUB, 
INC. and WILSON RESORT FINANCE, 
L.L.C.,  
 
 Plaintiffs, 
 
v. Case No:  6:17-cv-1542-Orl-31DCI 
 
REED HEIN & ASSOCIATES, LLC, 
SCHROETER GOLDMARK & 
BENDER, P.S. and MITCHELL REED 
SUSSMAN, 
 
 Defendants. 
  

ORDER 

On May 30, 2018, the Court held a hearing on the following motions: 

 Plaintiffs’ Renewed Motion to Compel Defendant Reed Hein & Associates, LLC (Reed 
Hein) to Provide Complete Responses to Plaintiffs’ First Set of Interrogatories (Motion 
to Compel Reed Hein Interrogatories).  Doc. 74. 

 
 Plaintiffs’ Renewed Motion to Compel Defendant Reed Hein to Provide Responses and 

Responsive Documents to Plaintiffs’ First Request for Production (RFP) of Documents 
(Motion to Compel Reed Hein RFP).  Doc. 75. 

 
 Plaintiffs’ Motion to Compel Defendant Mitchell Reed Sussman (Sussman) to Provide 

Responses and Responsive Document to Plaintiffs’ First Request for Production of 
Documents (Motion to Compel Sussman RFP).  Doc. 77. 

 
At the hearing, the Court heard argument from the parties.  After due consideration, and for the 

reasons sated on the record, the Court finds as follows with respect to the Motions: 

 Motion to Compel Reed Hein Interrogatories and Motion to Compel Reed Hein RFP 

 As an initial matter, the Court notes that Reed Hein, with two exceptions, withdrew all of 

its objections at the hearing subject to an agreement the parties made to narrow the scope of 
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Plaintiffs’ requests.  As such, the only objections left for the Court to address are Reed Hein’s 

confidentiality objections with respect to the identity of its current clients and Reed Hein’s 

attorney-client and work product privilege objections.1 

Reed Hein’s confidentiality objections at issue involve Plaintiffs’ requests for documents 

that would reveal the identities of Reed Hein’s current clients.  In short, Reed Hein argued that it 

should not be compelled to produce the identities of its current clients or, in the alternative, that 

the Court should grant additional protections beyond those offered by the parties’ previously 

agreed upon confidentiality agreement and the Rules Regulating the Florida Bar.  Reed Hein’s 

arguments are not well-taken.  For the reasons discussed on the record, the Court finds that the 

identities of Reed Hein’s current clients are not properly withheld as confidential, and that the 

parties’ previously agreed upon confidentiality agreement and the Rules Regulating the Florida 

Bar provide Reed Hein and its current clients with adequate protection.  Accordingly, the Court 

finds that Reed Hein’s confidentiality objections with respect to the identity of its current clients 

are due to be overruled. 

With regard to Reed Hein’s attorney-client and work product privilege objections, the 

Court finds that the issue was not properly briefed for consideration by the Court given Reed 

Hein’s failure to provide to Plaintiffs with a privilege log that complies with the requirements set 

forth in the undersigned’s standing order regarding the procedure for the assertion of privilege (the 

Standing Order).2  Accordingly, the Court finds that Reed Hein shall be compelled to provide 

                                                 
1 Reed Hein withdrew its confidentiality objections with respect to Plaintiffs’ requests for financial 
information based upon the parties’ agreement to limit the scope of Plaintiffs’ requests and the 
protections offered by the parties’ previously agreed upon confidentiality agreement. 
 
2 In Re: Procedure for Assertion of Privilege, No. 6:16-mc-48-Orl-DCI, available at 
http://www.flmd.uscourts.gov/sites/flmd/files/forms/irick-16mc48-standing-order-on-assertion-
of-privilege.pdf 
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Plaintiffs’ with a privilege log that complies with the undersigned’s Standing Order.  In addition, 

Reed Hein shall be compelled to produce a portion of its client files and an associated privilege 

log for any withheld or redacted documents on an expedited basis such that Plaintiffs have an 

opportunity to address Reed Hein’s claims of privilege with minimal delay to these proceedings, 

given the approaching discovery deadline of October 1, 2018.  In making this ruling, the Court 

takes as true Reed Hein’s representation that it has approximately 434 client files associated with 

Plaintiffs, and that each of those client files average approximately 62 pages of documents that 

must be produced in discovery or logged. 

Motion to Compel Sussman RFP 

At the hearing, the Court noted that all of Sussman’s objections were boilerplate and 

provided Sussman’s counsel with an opportunity to present argument as to why Sussman’s 

objections should not be deemed waived as boilerplate.  Sussman’s counsel declined to provide 

any argument as to why his client’s objections should not be deemed waived.  As such, Sussman’s 

impermissible boilerplate objections are deemed waived, and the Motion to Compel Sussman RFP 

is due to be granted.  See, e.g., Asphalt Paving Sys., Inc. v. General Combustion Corp., No. 6:15-

cv-49-Orl-41TBS, 2016 WL 3167712, at *2 (M.D. Fla. June 7, 2016) (“The Court does not 

consider frivolous, conclusory, general, or boilerplate objections.”); Siddiq v. Saudi Arabian 

Airlines Corp., No. 6:11-cv-69-Orl-19GJK, 2011 WL 6936485, at *3 (M.D. Fla. Dec. 7, 2011) 

(“Objections which state that a discovery request is ‘vague, overly broad, or unduly burdensome’ 

are, by themselves, meaningless, and are deemed without merit by this Court.”) (citations omitted); 

Middle District Discovery (2015) at 12 (“Objections to requests for production should be specific, 

not generalized . . . .  Boilerplate objections such as ‘the request is overly broad, unduly 

burdensome, and outside the scope of permissible discovery’ are insufficient without a full, fair 
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explanation particular to the facts of the case.”).  However, as to all of the discovery requests with 

which the Court will order Sussman to comply, Sussman may object – and thereby withhold or 

redact documents – on the basis of the attorney-client and work product privileges, but those 

objections must be asserted through a privilege log that complies with the undersigned’s Standing 

Order and that specifies the discovery request to which each logged document is responsive.   

With regard to Plaintiffs’ request for an award of attorney fees pursuant to Federal Rule of 

Civil Procedure 37(a)(5)(A), the Court provided Sussman’s counsel an opportunity to argue why 

attorney fees should not be awarded to Plaintiffs for Sussman’s failure to provide any documents 

in response to Plaintiffs’ discovery requests.  But Sussman’s counsel provided no such argument.  

Therefore, the Court finds that Sussman’s nondisclosure was not substantially justified, and that 

no other circumstances make an award of expenses unjust.  Accordingly, the Court finds that 

Plaintiffs’ request for attorney fees is due to be granted.  If the parties cannot agree on an amount 

of attorney fees, then Plaintiffs may file a motion to determine the amount of attorney fees that 

fully complies with Local Rule 3.01(g).   

Conclusion 

For the reasons stated above, and for the reasons stated on the record, it is ORDERED 

that: 

1. The Motion to Compel Reed Hein Interrogatories (Doc. 74) and the Motion to Compel 

Reed Hein RFP (Doc. 75) are GRANTED in part and DENIED in part as follows: 

a. With the exception of Reed Hein’s confidentiality objections with respect to the 

identity of its current clients and Reed Hein’s attorney-client and work product 

privilege objections, Reed Hein’s objections are WITHDRAWN pursuant to 

the parties’ agreement to narrow the scope of Plaintiffs’ discovery requests; 
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b. Reed Hein’s confidentiality objections with respect to the identity of its current 

clients are OVERRULED; 

c. The Motion to Compel Reed Hein Interrogatories (Doc. 74) and the Motion to 

Compel Reed Hein RFP (Doc. 75) are otherwise DENIED; 

2. The Motion to Compel Sussman RFP (Doc. 77) is GRANTED as follows: 

a. Sussman’s objections are deemed WAIVED as impermissible boilerplate 

objections, except that Sussman may still raise objections on the basis of the 

attorney-client and work product privileges; 

b. Plaintiffs are entitled to their reasonable expenses incurred in making the 

Motion to Compel Sussman RFP, including attorney fees; 

3. On or before June 4, 2018, Reed Hein and Sussman shall produce to Plaintiffs 

documents sufficient to identify all of their clients that retained them in connection with 

terminating, cancelling, or otherwise altering the clients’ timeshare contracts with any 

of the Plaintiffs; 

4. On or before June 7, 2018, Plaintiffs shall provide Reed Hein and Sussman with the 

names of 20 of Reed Hein’s and Sussman’s clients for the purpose of allowing Reed 

Hein and Sussman to provide Plaintiffs with an expedited privilege log as to those 

clients’ files; 

5. On or before June 21, 2018, Reed Hein and Sussman shall provide to Plaintiffs the 

client files associated with the 20 client names Plaintiffs identified, as well as an 

associated privilege log that complies with the undersigned’s Standing Order as to any 

withheld or redacted documents with respect to those 20 client files; 
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6. On or before June 29, 2018, Reed Hein and Sussman shall respond to the discovery 

sought in Plaintiffs’ Motions (Docs. 74; 75; 77) and to provide any associated privilege 

logs that are necessary, consistent with this Order and the parties’ agreement narrowing 

the scope of Plaintiffs’ requested discovery, except that Reed Hein and Sussman shall 

have additional time to produce the remaining client files and to prepare associated 

privilege logs for those remaining client files, to the extent that privilege logs are 

necessary;3 

7. On or before July 16, 2018,  Reed Hein and Sussman shall provide to Plaintiffs’ all 

remaining client files and associated privilege logs for those client files, consistent with 

the undersigned’s Standing Order; 

8. Reed Hein’s and Sussman’s improperly raised motions for protective order are 

DENIED. 

DONE and ORDERED in Orlando, Florida on May 31, 2018. 

 

 

 
 
Copies furnished to: 
 
Counsel of Record 
Unrepresented Parties 

                                                 
3 However, the Court notes that Reed Hein’s and Sussman’s client files and associated privilege 
logs should be produced on a rolling basis and as soon as possible. 
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