
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
 
ORANGE LAKE COUNTRY CLUB, 
INC. and WILSON RESORT FINANCE, 
L.L.C.,  
 
 Plaintiffs, 
 
v. Case No:  6:17-cv-1542-Orl-31DCI 
 
REED HEIN & ASSOCIATES, LLC, 
SCHROETER GOLDMARK & 
BENDER, P.S., MITCHELL REED 
SUSSMAN, BRANDON REED, 
TREVOR HEIN and THOMAS 
PARENTEAU, 
 
 Defendants. 
  

ORDER 

This cause comes before the Court for consideration following oral argument on the 

following motion: 

MOTION: MOTION FOR LEAVE TO EXCEED DEPOSITION LIMIT 
(Doc. 134) 

FILED: July 25, 2018 

   

THEREON it is ORDERED that the motion is GRANTED in part and 
DENIED without prejudice in part. 

I. BACKGROUND. 

On August 24, 2017, Plaintiffs filed a six-count Complaint against Defendants.  Doc. 1.  

On October 6, 2017, the parties filed a Case Management Report.  Doc. 30.  Therein, the parties 

requested a discovery deadline of September 3, 2018 and stated that the estimated length of the 
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trial in this case would be ten days.  Id. at 2.  On October 23, 2017, the Court entered a Case 

Management Scheduling Order (CMSO), setting the discovery deadline for September 3, 2018.  

Doc. 37.  On May 15, 2018, the Court entered and Amended CMSO wherein it extended the 

discovery deadline to October 1, 2018.  Doc. 94. 

On July 25, 2018, a little over two months before the close of discovery, Plaintiffs filed a 

motion for leave to exceed ten depositions in this matter (the Motion).  Doc. 134.  Therein, 

Plaintiffs asked the Court to grant them leave to depose approximately 671 people.  Id.  Defendant 

Schroeter Goldmark & Bender, P.S. (SGB) filed a response (the Response) in opposition.  Doc. 

149.  No other Defendant responded to the Motion and, thus, the Court deems the Motion 

unopposed as to all other Defendants.  Doc. 37 at 10 (“[T]he Court routinely grants motions as 

unopposed when no Response is filed.”)1 

On August 14, 2018, Plaintiffs filed an unopposed motion to amend the CMSO seeking a 

five-month extension of various deadlines.  Doc. 154.  Plaintiffs did not ask the Court to extend 

the time for trial.  Id.  The Court granted the motion and entered a Second Amended CMSO.  Doc. 

157.  The Court set the discovery deadline for March 1, 2019 and noted that the estimated length 

of trial was ten days.  Id.  

                                                 
1 According to the Local Rule 3.01(g) certification in the Motion, Defendants Reed Hein & 
Associates d/b/a Timeshare Exit Team (TET), Thomas Parenteau, Brandon Reed, and Trevor Hein 
agreed to allow 15 depositions, but objected to any additional depositions.  Further, counsel for 
those Defendants appeared at the hearing to oppose the Motion to the extent Plaintiffs sought to 
take more than 15 depositions.  Nevertheless, the Court deems the Motion unopposed as to those 
Defendants due to their failure to file a response in violation of Local Rule 3.01(b): “Each party 
opposing a motion . . . shall file within fourteen (14) days after service of the motion . . . a response 
that includes a memorandum of legal authority in opposition to the request . . . .”  (emphasis added). 
 
As to Defendant Mitchell Reed Sussman, counsel failed to appear at the hearing, allegedly failed 
to respond to Plaintiff’s Local Rule 3.01(g) conferral requests, and is now the subject of an Order 
to Show Cause in relation to those apparent failings.  See Doc. 162. 
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On August 15, 2018, the Court held a hearing on the Motion and heard arguments of 

counsel.  Docs. 159. 

II. LAW. 

A party is presumptively limited to ten depositions but can exceed this limit with the 

consent of the opposing party or with leave of court.  Fed. R. Civ. P. 30(a)(2)(A); see Doc. 24 at 

4.  A court may grant additional depositions only to the extent that it is consistent with Federal 

Rule of Civil Procedure 26(b).  Id.  Under Rule 26(b)(1), a party “may obtain discovery regarding 

any nonprivileged matter that is relevant to any party’s claim or defense and proportional to the 

needs of the case, considering the importance of the issues at stake in the action, the amount in 

controversy, the parties’ relative access to relevant information, the parties’ resources, the 

importance of the discovery in resolving the issues, and whether the burden or expense of the 

proposed discovery outweighs its likely benefit.”  Fed. R. Civ. P. 26(b)(1).  The court, however, 

must limit discovery pursuant to Rule 26(b)(2) if it determines:   

i. the discovery sought is unreasonably cumulative or 
duplicative, or can be obtained from some other source that 
is more convenient, less burdensome, or less expensive; 
 

ii. the party seeking discovery has had ample opportunity to 
obtain the information by discovery in the action; or 

 
iii. the proposed discovery is outside the scope permitted by 

Rule 26(b)(1). 
 

Fed. R. Civ. P. 26(b)(2)(C)(i-iii).   

Generally, prior to moving for leave to take additional depositions the moving party must 

have both exhausted the ten depositions allowed by Rule 30(a)(2)(A) and justified the need for 

those depositions already taken.  See Jones-Walton v. Villas at Lake Eve Condo. Ass’n, Inc., No. 

6:15-cv-995-Orl-22TBS, 2016 WL 6071736, at *2 (M.D. Fla. Oct. 17, 2016); U.S. v. Gachette, 
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No. 6:14-cv-1539-Orl-22TBS, 2015 WL 524369, at *1 (M.D. Fla. Feb. 9, 2015); Arcadia Health 

Servs., Inc. v. Martinez, 2014 WL 12677159, *1 (S.D. Fla. Oct. 15, 2014).  Courts regularly deny 

motions seeking leave to extend the ten-deposition limit when the moving party has either failed 

to take the ten depositions presumptively allowed or failed to justify the depositions already taken.  

See Jones-Walton, 2016 WL 6071736, at *2; Mazur v. Lampert, 2007 WL 676096, *1-2 (S.D. Fla. 

Feb. 28, 2007).  As one court explained, justifying the need for the depositions already taken is 

necessary because the moving party could “indirectly circumvent the cap on depositions by 

exhausting the maximum allotted number to take those that she could not justify under the Rule 

26(b)(2) standards, and then seeking leave to exceed the limit in order to take depositions that she 

could substantiate.”  Barrow v. Greenville Indep. Sch. Dist., 202 F.R.D. 480, 483 (N.D. Tex. 2001).  

That said, courts may grant additional depositions prior to the exhaustion of the ten depositions if 

the court “has no difficulty in concluding that Plaintiff will require more than 10 depositions.”  See 

Gachette, 2015 WL 524369, at *1.  Most critically, though, and regardless of whether the first ten 

depositions are exhausted prior to the filing of the motion seeking additional depositions, the 

moving party must make a particularized showing why the extra depositions are necessary and are 

consistent with the principles stated in Rule 26(b)(2).  See, e.g., Tardif v. People for the Ethical 

Treatment of Animals, Case No. 2:09-cv-537-FtM-29SPC, 2011 WL 2413630, at *1 (M.D. Fla. 

June 13, 2011) (citing Baker Cnty Med. Servs., Inc. v. Summit Smith, L.L.C., Case No. 3:05-cv-

541-J-33HTS, 2007 WL 114000, at *1-2 (M.D. Fla. Jan 10, 2007)). 

III. ANALYSIS. 

As of August 8, 2018, Plaintiffs took four depositions.  See Doc. 149 at 8.  Thus, Plaintiffs 

failed to exhaust their allotted depositions prior to seeking leave to take additional depositions.  
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That alone is sufficient reason to deny the Motion.2  See Jones-Walton, 2016 WL 6071736, at *2; 

Mazur, 2007 WL 676096, *1-2. 

Regardless, although Plaintiffs provided argument to suggest that more than ten proposed 

deponents may possess relevant information, Plaintiffs failed to make a particularized showing to 

explain why Plaintiffs allegedly require more than ten depositions.  For example, Plaintiffs seek 

to take the depositions of TET’s corporate designee, manager of customer relations, marketing 

director, sales manager, executive assistant, in-house counsel, and two former employees.  See 

Doc. 134.  But Plaintiffs failed to provide any satisfactory explanation for why they will not be 

able to obtain all of the necessary information from TET’s corporate designee.3  As further 

example, Plaintiffs allege that they need to depose five attorneys that SGB identified as having 

knowledge regarding the case.  Specifically, Plaintiffs argued as follows: 

In addition to its corporate designee, SGB has identified five attorneys with 
knowledge regarding this lawsuit: Jim Hailey, Thomas Breen, Niki Krimmel-
Morrison, Amanda Dalmendray, and Larisa Murakami. See Exs. 3, 4. As 
established by SGB’s discovery responses, these attorneys provided timeshare 
termination services to Orange Lake timeshare owners. See Ex. 4. As such, they are 
bound to have first-hand knowledge regarding the veracity of TET’s claim that it 
held a “unique,” “proprietary process” to negotiate the termination of timeshare 
contracts. See Ex. 7. Plaintiffs also need depose these attorneys to establish how 
SGB conspired with TET to lure timeshare customers into breaching their 
contractual obligations. 
 

Doc. 134 at 14 (emphasis in original).  But the foregoing does not provide any explanation as to 

why Plaintiffs believe they must depose all five of the attorneys.  Throughout the Motion, Plaintiffs 

                                                 
2 Plaintiffs argue that the requirement that a party exhaust its allotted depositions prior to seeking 
leave to take additional depositions may be set aside where the need for additional depositions is 
evident.  Doc. 134 at 5-6.   
 
3 The Court notes that such an argument would be difficult to make given that Plaintiffs had not 
yet deposed TET’s corporate designee at the time they filed their Motion.  See Lamancusa v. Cty. 
Of Sarasota, No. 8:17-cv-00398-T-36AAS, 2017 WL 4621629, *2 (M.D. Fla. Oct. 16, 2017). 
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asserted the relevance of the potential deponents’ testimony.  But while the Court may agree that 

671 witnesses could possess relevant testimony in this case, relevance does not equate to a 

particularized need.   

In addition, Plaintiffs argued that in order to prove the elements of their claims for tortious 

interference – Counts I and II of the Second Amended Complaint (Doc. 118 at 29-37) – they must 

depose each of the 645 timeshare owners (the Clients) with whose contracts Defendants allegedly 

interfered.  But Plaintiffs failed to provide the Court with any argument or legal authority to 

suggest that to prevail as to Counts I and II Plaintiffs must prove the elements of tortious 

interference through individual, testimonial evidence from each of the 645 Clients.  Plaintiffs’ bare 

allegation that Defendants took the position that Plaintiffs must prove that each timeshare customer 

was not predisposed to breach is insufficient to satisfy Plaintiffs’ burden of demonstrating 

particularized need to depose each of the 645 Clients.  Doc. 134 at 16-17.  The fact that Defendants 

may have taken that position does not establish that Plaintiffs are, in fact, required to make such a 

showing to prevail on the tortious interference claims.  Further, to the extent that Plaintiffs 

complain that the amount of damages they can recover for the tortious interference claims may be 

limited by the number of depositions allowed, that limitation – if it exists – is a function of the way 

Plaintiffs pled and litigated this case and is not a basis for the Court to order 645 depositions at 

this late stage.4  Given Plaintiffs’ failure to demonstrate a particularized need, Plaintiffs have failed 

to justify their request for leave to take more than ten depositions. 

                                                 
4 In response to the Court’s concerns about the timing of the Motion, Plaintiffs asserted at the 
hearing that the case has evolved given the Defendants’ position concerning the tortious 
interference claim.  But that argument does nothing to allay the Court’s concerns about timing 
because Plaintiffs appear to have been on notice of Defendants’ position since at least as early as 
October 2017.  See Docs. 29 at 7-10; 32 at 8-11; 35 at 14-20.  Moreover, even if Plaintiffs were 
not aware of Defendants’ position until after October 2017, that is not a basis to obtain the relief 
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 Further, Plaintiffs failed to include in their Motion any argument to establish that their 

request is consistent with Rule 26(b).5  That Rule requires, in part, that discovery be both relevant 

and proportional to the needs of the case, and that the discovery not be unreasonably cumulative 

or duplicative.  Plaintiffs focused entirely on relevance and simply did not address either the 

proportionality of their request as it pertains to this case or whether Plaintiffs’ requested additional 

depositions would be unreasonably cumulative or duplicative of the ten depositions that Plaintiffs 

are permitted to take pursuant to Rule 30.6   And although Plaintiffs asserted at the hearing that 

their request is proportional to the needs of the case, Plaintiffs’ belated argument is unconvincing 

given Plaintiffs’ failure to establish why the requested depositions would not be unreasonably 

cumulative or duplicative, and given the sheer number of depositions requested by Plaintiffs.  

Moreover, Plaintiffs failed to establish that their requested discovery – at least as it pertains to the 

645 Clients at issue in this case – is not available from a more convenient, less burdensome, or less 

expensive source.7  See Fed. R. Civ. P. 26(b)(2)(i).  Thus, Plaintiffs failed to justify their request 

for leave to take more than ten depositions. 

                                                 
now sought.  Of course, Plaintiffs have not actually conceded that they must prove their case using 
the evidence allegedly demanded by Defendants. 
 
5 Although a section of Plaintiffs’ Motion is titled “[t]he additional depositions sought are relevant 
and proportional to the needs of this case,” Plaintiffs failed to include any meaningful argument as 
to proportionality.  See Doc. 134 at 12-18. 
 
6 The Court notes that the premature nature of Plaintiffs’ Motion renders such an argument difficult 
to make, as any argument that the proposed depositions are not unreasonably cumulative or 
duplicative would be inherently speculative given Plaintiffs’ failure to take more than one 
deposition prior to the hearing on the Motion.  See Lamancusa, 2017 WL 4621629, *2. 
 
7 For example, Plaintiffs’ unsupported suggestion that deponents may be untruthful in response to 
written deposition questions is not well-taken.  See Fed R. Civ. P. 31. 
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Finally, the Court also finds that Plaintiffs have failed to plead or litigate this case in a 

manner that would permit them, at this late stage, to obtain leave to take approximately 661 

additional depositions.  In the parties’ Case Management Report, the parties requested a discovery 

deadline of September 3, 2018 and a ten-day trial period.  Doc. 31.  Those requests would be 

patently insufficient for a case that would require the individual testimony of the 645 Clients just 

to prove the tortious interference claims.8  Further, approximately six weeks before the close of 

discovery, Plaintiffs filed a motion seeking a five-month extension of various deadlines.  Doc. 154.  

Yet, at that time, Plaintiffs inexplicably failed to seek leave to extend the ten-day trial period.  Nor 

did Plaintiffs appear to account for the need to take approximately 671 depositions in their request 

that the Court extend various deadlines by five months.  Plaintiffs request for leave to take 

approximately 671 depositions essentially asks the Court – almost a year after this case was first 

filed and approximately nine to ten months after the Court entered its CMSO – to reset the 

discovery period in this case to allow hundreds of depositions; a request made when Plaintiffs had 

taken just four depositions and that would necessitate far more than a five-month extension.  While 

the Court understands that, as a general matter, Plaintiffs have been attempting to secure written 

discovery prior to conducting depositions, that does not explain why Plaintiffs have failed, for 

example, to conduct a single Client deposition prior to making the request in the Motion.  

Plaintiffs’ request is due to be denied.  See St. Paul Fire & Casualty Ins. Co. v. GRS Orlando, Inc., 

No. 6:07-cv-1104-Orl-35DAB, 2008 WL 4539476, at *1-2 (M.D. Fla. Oct. 8, 2008) (denying the 

defendants’ motion for leave to take an additional 10 depositions, in part, because “[t]here is 

simply no valid reason why, at this late stage before the end of the twice extended discovery period, 

                                                 
8 The Court further notes that Plaintiffs did not request leave in the Case Management Report to 
exceed the ten-deposition limit. 
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it should suddenly dawn on [the defendants] that perhaps they did not plan their discovery wisely.”) 

(emphasis in original).   

Nevertheless, given (1) the lack of opposition to the Motion by all Defendants except SBG, 

(2) the affirmative willingness of Defendants TET, Thomas Parenteau, Brandon Reed, and Trevor 

Hein to allow Plaintiff to take 15 depositions, (3) the recent, five-month extension of the discovery 

deadline in this case, and (4) the fact that Plaintiffs have six Defendants to depose,9 the Court finds 

that Plaintiffs should be given some leeway to take additional depositions.  Indeed, although 

Plaintiffs failed to argue either proportionality under Rule 26(b)(1) or argue adequately concerning 

Rule 26(b)(2)(C)(i)-(iii), the Court finds that allowing ten additional depositions would be 

proportional to the needs of this case and permitted by Rule 26(b)(2)(A), and, on this record, the 

Court does not determine that allowing those ten additional depositions would, itself, implicate the 

concerns identified in Rule 26(b)(2)(C).  Thus, the undersigned finds that Plaintiff may take 20 

depositions in total.  This will allow Plaintiffs, if they so choose, to depose some of the Clients as 

a part of those 20 depositions.  This finding is based primarily upon the lack of opposition to the 

Motion by most Defendants in this case, which, as stated on the record at the hearing, the Court 

attributes to a litigation strategy by those Defendants, and not a lack of diligence by counsel. 

CONCLUSION. 

Accordingly, it is ORDERED that: 

1. The Motion (Doc. 134) is GRANTED in part to the extent that Plaintiffs may take 20 

depositions and DENIED without prejudice in all other respects. 

  

                                                 
9 TET’s corporate designee, SGB’s corporate designee, Mitchell Reed Sussman, Brandon Reed, 
Trevor Hein, and Thomas Parenteau.  See Doc. 134 at 7-8, 11-14. 
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DONE and ORDERED in Orlando, Florida on August 21, 2018. 
 

 

 
Copies furnished to: 
 
Counsel of Record 
Unrepresented Parties 
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