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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
 

WYNDHAM VACATION 
OWNERSHIP, INC.; WYNDHAM 
VACATION RESORTS, INC.; 
WYNDHAM RESORT DEVELOPMENT 
CORPORATION; SHELL VACATIONS, 
LLC; SVC-WEST, LLC; SVC-
AMERICANA, LLC; and SVC-HAWAII, 
LLC,  

 
 Plaintiffs,  

 
v. Case No. 6:19-cv-1872-Orl-37EJK 

 
SQUARE ONE DEVELOPMENT 
GROUP, INC.; and TS ELIMINATION, 
LLC, 

 
 Defendants. 
                                                                  

  
ORDER 

Defendant Square One Development Group, Inc. (“Square One”) moves to 

dismiss Plaintiffs’ complaint (Doc. 1 (“Complaint”)), arguing misjoinder and improper 

venue. (Doc. 18 (“Motion”).) Plaintiffs (collectively, “Wyndham”) oppose. (Doc. 26.) On 

review, the Motion is granted in part. The Court will sever the two Defendants to allow 

Square One’s case to proceed while Defendant TS Elimination, LLC (“TS Elimination”) 

navigates bankruptcy.1  

 
1 TS Elimination filed for bankruptcy, which triggered an automatic stay of the 

proceedings as to TS Elimination. (Docs. 52–53.) 
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I. BACKGROUND2 

Wyndham is a timeshare resort developer based in Orlando, Florida. (Doc. 1, ¶¶ 1–

7, 16.) Wyndham, like other timeshares, works by dividing a single vacation unit between 

52 “owners,” with each “owner” possessing a fractional interest in the unit for a share of 

the total price. (Id. at ¶ 16.) Wyndham also sells “membership interests” as “points,” 

which consumers can use at other Wyndham properties. (Id.) Wyndham contracts with 

each consumer that buys into this system (“Wyndham Consumers”). (Id. ¶ 17.)  

But some consumers have buyer’s remorse after entering into these binding 

contracts and want to get out of their timeshares. (See id. ¶¶ 18, 20.) Enter Defendants. TS 

Elimination, based in Las Vegas, Nevada, and Square One, based in St. Louis, Missouri, 

are part of a new cottage industry that advertises a painless and legal exit from timeshare 

contracts. (Id. ¶¶ 8–9, 20.) These “timeshare exit companies,” however, don’t provide real 

relief: instead, they prey on unsuspecting timeshare owners and leave them with 

damaged or ruined credit. (Id. ¶¶ 18–19.) And for this, consumers pay the exit companies 

exorbitant up-front payments. (Id. ¶ 19.)  

The legal and painless exit strategy offered by companies like Square One and TS 

Elimination is, in reality, just the opposite. To get Wyndham Consumers out of their 

timeshares, Defendants tell consumers to simply stop making payments to Wyndham as 

required by their contracts. (Id. ¶ 24.) This causes Wyndham Consumers to go into default 

 
2 On a motion to dismiss for improper venue, the facts as alleged in the complaint 

are taken as true to the extent they are uncontroverted by the defendants’ affidavits. 
Delong Equip. Co. v. Wash. Mills Abrasive Co., 840 F.2d 843, 844 (11th Cir. 1988).  
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and eventually foreclosure—which Defendants claim is a successful exit from the 

timeshare contract. (Id. ¶¶ 24–26.) Or sometimes Defendants negotiate a surrender or 

deed-in-lieu on behalf of the Wyndham Consumers—while failing to inform them this 

has a substantial negative impact on their credit. (Id. ¶ 27.) Square One employees also 

call Wyndham, pretending to be Wyndham Consumers, to take advantage of 

“Ovation”— a program Wyndham has put in place for Wyndham Consumers who wish 

to legally terminate their timeshares. (Id. ¶¶ 43, 63.) In the end, Wyndham Consumers 

pay Defendants thousands of dollars for Defendants to breach their timeshare contracts 

on their behalf and damage their credit—actions which Wyndham Consumers could 

have done themselves, for free. (Id. ¶ 29.)  

To attract Wyndham Consumers, Square One makes false statements. (Id. ¶¶ 32–

38.) It claims: it is a “watchdog[]” for the American Resort Development Association; 

Wyndham Consumers’ children cannot sell their timeshare upon their death; it does not 

buy, sell, rent, or list timeshares; and it had an “A+” Better Business Bureau rating. (Id.) 

None of these statements, according to Wyndham, are true. (Id.) Wyndham alleges TS 

Elimination also made false statements in its advertising. (Id. ¶¶ 39–42.) 

Wyndham sued Defendants for violations of the Lanham Act (id. ¶¶ 58–81) and 

Florida’s Deceptive and Unfair Trade Practices Act (“FDUTPA”) (id. ¶¶ 82–105). TS 

Elimination moved to dismiss the Complaint but later filed a notice of bankruptcy—so 

the Court stayed the case as to TS Elimination. (Docs. 15, 52, 53.) Square One also moved 

to dismiss the Complaint, arguing joinder between the Defendants and venue was 
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improper or, in the alternative, the case should be transferred for the convenience of the 

parties and witnesses. (Doc. 18.) With Wyndham’s response (Doc. 26) the matter is ripe.  

II. LEGAL STANDARDS 

A. Joinder of Parties 

A party seeking joinder under Federal Rule of Civil Procedure 20 must show: “1) 

a right to relief arising out of the same transaction or occurrence, or series of transactions 

or occurrences, and 2) some question of law or fact common to all persons seeking to be 

joined.” Alexander v. Fulton Cty., Ga., 207 F.3d 1303, 1323 (11th Cir. 2000) (overruled on 

other grounds); see also Fed. R. Civ. P. 20(a)(2). In making this determination, courts 

should be guided by the central purpose of Rule 20, which “is to promote trial 

convenience and expedite the resolution of disputes.” Swan v. Ray, 293 F.3d 1252, 1253 

(11th Cir. 2002) (quotation marks and citation omitted). District courts are encouraged to 

entertain “the broadest possible scope of action consistent with fairness to the parties.” 

United Mine Workers of Am. v. Gibbs, 383 U.S. 715, 724 (1966). But district courts have 

“broad discretion in deciding how best to manage the cases before them.” Chudasama v. 

Mazda Motor Corp., 123 F.3d 1353, 1366 (11th Cir. 1997). Even if the technical requirements 

of Rule 20 are met, “considerations of judicial economy, case management, prejudice to 

parties, and fundamental fairness” may make joinder inappropriate. Barber v. America’s 

Wholesale Lender, 289 F.R.D. 364, 368 (M.D. Fla. 2013); see also Fed. R. Civ. P. 21 (“[T]he 

court may at any time, on just terms, add or drop a party.”).  

B. Venue 

Federal Rule of Civil Procedure 12(b)(3) allows a party to move to dismiss a case 

Case 6:19-cv-01872-RBD-EJK   Document 58   Filed 04/13/20   Page 4 of 12 PageID 690Case 6:20-cv-00643-RBD-EJK   Document 5   Filed 04/13/20   Page 4 of 12 PageID 179



   

-5- 

 

based on “improper venue.” A court may consider evidence outside the pleadings and 

may make findings of fact to resolve the motion. Bailey v. ERG Enters., LP, 705 F.3d 1311, 

1314 n.1 (11th Cir. 2013) (internal citations omitted). The Court accepts all facts alleged as 

true, unless controverted by the defendant’s evidence. Home Ins. Co. v. Thomas Indus., Inc., 

896 F.2d 1352, 1355 (11th Cir. 1990); Delong, 840 F.2d at 845. When affidavits conflict, a 

court “give[s] greater weight to the plaintiff’s version of the jurisdictional facts” and 

“construe[s] such facts in the light most favorable to the plaintiff.” Home Ins. Co., 896 F.2d 

at 1355.  

C. Transfer 

A party can also move to transfer the case under 28 U.S.C. § 1404(a), “[f]or the 

convenience of parties and witnesses.” The purpose of this section “is to prevent the 

waste of time, energy and money and to protect litigants, witnesses and the public against 

unnecessary inconvenience and expense.” Van Dusen v. Barrack, 376 U.S. 612, 616 (1964) 

(quotation marks and citations omitted). In making this determination, courts give 

deference to the plaintiffs’ choice of forum. See Robinson v. Giarmarco & Bill, P.C., 74 F.3d 

253, 260 (11th Cir. 1996) (internal quotation marks and citation omitted). 

III. ANALYSIS 

A. Joinder of Defendants 

Square One first argues Defendants are misjoined. (Doc. 18, pp. 2–5.) It argued 

there is no logical relationship between Defendants (they are two independent companies 

with no connection to each other) and separate factual records would be required for each 

Defendant—which would not facilitate judicial economy. (Id. at 2–3.) Wyndham 
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responded Defendants are both involved in the same “overall scheme by which they both 

refer customers to the same unnamed co-conspirators, local law firms.” (Doc. 26, p. 2.) 

After the briefing was complete, TS Elimination filed for bankruptcy, triggering an 

automatic stay against TS Elimination. (Docs. 52, 53.) In its order staying the case against 

TS Elimination, the Court asked the parties whether the case needed to be stayed as to 

both Defendants. Wyndham acknowledged that the case against Square One could 

proceed, undermining its position on the joinder issue. (Doc. 26, pp. 3–6; cf. Doc. 55.)  

Even if Wyndham meets the technical requirements for joinder under Rule 20, 

principles of fairness and judicial economy dictate severance under Rule 21, given the 

stay for TS Elimination. Both Wyndham and Square One now claim there is no direct 

connection between the two Defendants and the case can proceed without TS 

Elimination. (Doc. 18, pp. 1–5, Doc. 55) Since the case, from a practical perspective, cannot 

proceed with TS Elimination until its bankruptcy proceeding is resolved, the Court will 

sever these two claims and allow the case against Square One to go forward while staying 

claims against TS Elimination. See Swan, 293 F.3d at 1253. 

B. Venue 

Square One also argues venue is improper in the Middle District of Florida as 

Wyndham has failed to show “a substantial part of the events or omissions giving rise to 

the claim occurred” in this district. (Doc. 18, p. 5 (quoting 28 U.S.C. § 1391(b)(2)).) The 

Court is not convinced. 

Under 28 U.S.C. § 1391(b)(2), “[a] civil action may be brought in . . . a judicial 
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district in which a substantial part of the events or omissions giving rise to the claim 

occurred.”3 28 U.S.C. § 1391(b)(2). In making this determination, “[o]nly the events that 

directly give rise to a claim are relevant.” Jenkins Brick Co. v. Bremer, 321 F.3d 1366, 1371 

(11th Cir. 2003). But a plaintiff is not required the select the venue with the “most 

substantial nexus,” so long as it chooses a venue where a substantial part of the events 

causing the claim occurred. Nationwide Relocation Servs., Inc. v. Walker, No. 07-60983-CIV-

SEITZ/MCALILEY, 2008 WL 11333712, at *3 (S.D. Fla. Feb. 29, 2008) (internal quotation 

marks and citation omitted).  

Wyndham is in Orlando, Florida. (Doc. 1, ¶¶ 1–7.) Square One allegedly: induced 

Wyndham Consumers to stop making payments under their contracts to Wyndham in 

Orlando; called Wyndham while pretending to be Wyndham Consumers; negotiated 

surrender of the timeshare deeds with Wyndham in Orlando; published false or 

misleading advertisements widely accessible to consumers in Orlando; and through these 

false advertisements influenced consumers decisions on whether to retain Defendants’ 

services or cease making payments to Wyndham. (Id. ¶¶ 1–7, 24, 27, 32–38, 43, 63.) Square 

One offers no affidavits contradicting these factual allegations. (See Doc. 1; cf. Doc. 18-1 

(giving more information on Square One’s headquarters in Missouri).)4 This Court and 

others in this district have held such allegations establish venue—including in lawsuits 

 
3 Since the Court finds venue is appropriate under § 1391(b)(2), the Court need not 

reach Wyndham’s § 1391(b)(3) argument. (See Doc. 26, pp. 8–10.)  
4 Square One also attached the National Judicial Caseload Profile for United States 

District Courts. (Doc. 18-2.) But this is not relevant to determining if venue is appropriate.  
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between Wyndham and other timeshare exit companies. See Wyndham Vacation Ownership 

v. Gallagher, No. 6:19-cv-00476-GAP-EJK, 2019 WL 5458815, at *5 (M.D. Fla. Sept. 10, 2019); 

Wyndham Vacation Ownership, Inc. v. Montgomery Law Firm, LLC, No. 6:18-cv-2121-Orl-

37LRH, 2019 WL 5394186, at *7 (M.D. Fla. Aug. 8, 2019); see also Nationwide Relocation 

Servs., Inc., 2008 WL 11333712, at *4 (finding venue appropriate where the plaintiff alleged 

the defendants’ website targeted residents in the district and such activities tortiously  

interfered with at least two contracts in the district). So venue in the Middle District of 

Florida is proper.  

C. Transfer under 18 U.S.C. § 1404(a) 

Finally, Square One seeks to dismiss or transfer this case under 28 U.S.C. § 1404(a). 

(Doc. 18, pp.  6–10.) Section 1404(a) provides: “For the convenience of parties and 

witnesses, in the interest of justice, a district court may transfer any civil action to any 

other district or division where it might have been brought.” 28 U.S.C. § 1404(a). The 

purpose of this section “is to prevent the waste of time, energy and money and to protect 

litigants, witnesses and the public against unnecessary inconvenience and expense.” Van 

Dusen, 376 U.S. at 616 (quotation marks and citations omitted). Section 1404 factors 

include:  

(1) the convenience of the witnesses; (2) the location of relevant documents 
and the relative ease of access to sources of proof; (3) the convenience of the 
parties; (4) the locus of operative facts; (5) the availability of process to 
compel the attendance of unwilling witnesses; (6) the relative means of the 
parties; (7) a forum’s familiarity with the governing law; (8) the weight 
accorded a plaintiff’s choice of forum; and (9) trial efficiency and the 
interests of justice, based on the totality of the circumstances.  
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Manuel v. Convergys Corp., 430 F.3d 1132, 1135 n.1 (11th Cir. 2005). Courts typically afford 

considerable deference to a plaintiff’s choice of forum and “the burden is on the movant 

to establish that the suggested forum is more convenient.” In re Ricoh Corp., 870 F.2d 570, 

573 (11th Cir. 1989). “The plaintiff’s choice of forum should not be disturbed unless it is 

clearly outweighed by other considerations.” Robinson, 74 F.3d at 260 (internal quotation 

marks and citation omitted).  

 Square One has failed to show transfer is warranted. Most factors—including 

convenience for the parties and the availability of witnesses and documents—are neutral 

because any inconvenience arising from litigating the case in Orlando, Florida, where 

Wyndham is based, is offset by inconveniences that would arise from litigating the case 

in St. Louis, Missouri, where Square One is based. See Manuel, 430 F.3d at 1135 n.1; 

Robinson, 74 F.3d at 260 (refusal to transfer proper where “[t]he district court found that 

transferring the case to Michigan would merely shift inconvenience from the defendants 

to the plaintiff”). Many of the operative facts took place in Orlando. See supra Section III.B. 

And Wyndham raises Florida law (violations of FDUTPA), which the Middle District of 

Florida is more familiar with than the Eastern District of Missouri. See Manuel, 430 F.3d 

at 1135 n.1. So transfer is not warranted.  

IV. CONCLUSION 

It is ORDERED AND ADJUDGED: 

1. Defendant Square One Development Group, Inc.’s Motion to Dismiss (Doc. 

18) is GRANTED IN PART AND DENIED IN PART: 
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a. Plaintiffs’ claims against Defendant Square One Development 

Group, Inc. are SEVERED from Plaintiffs’ claims against Defendant 

TS Elimination, LLC; 

b. In all other respects, the Motion is DENIED. 

2. Defendant Square One Development Group, Inc. is SEVERED from this 

action. 

3. The Clerk is DIRECTED to: 

a. Assign a new case number for a separate action with Plaintiffs and 

Defendant Square One Develop Group, Inc. only (“Square One 

Case”). The Square One case will be opened with the original filing 

date of September 30, 2019. 

b. Assign the Square One Case to the Undersigned and U.S. Magistrate 

Judge Embry J. Kidd. 

c. File the following documents in the Square One Case:  

i. Plaintiffs’ Complaint (Doc. 1); 

ii. The Court’s Case Management and Scheduling Order (Doc. 

38 (“CMSO”));  

iii. Plaintiffs’ Motion to Compel Production of Documents, 

Answers to Interrogatories, and to Overrule Discovery 

Objections (Doc. 57); and 

iv. A copy of this Order. 
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4. Upon opening of the Square One Case, Plaintiffs are DIRECTED to file an 

amended complaint in that case containing claims against Square One 

Development Group, Inc. only by Friday, April 24, 2020.  

5. Square One Development Group, Inc. will have fourteen days after the 

filing of an amended complaint in the Square One Case to file a motion to 

amend pleadings or add parties.  

6. The Clerk is DIRECTED to terminate Defendant Square One Development 

Group, Inc. as a party to this action.  

7. This action is then STAYED pending resolution of the bankruptcy 

proceeding of Defendant TS Elimination, LLC. 

8. By Monday, June 22, 2020, and every ninety (90) days thereafter, the 

remaining parties in this case (Plaintiffs and Defendant TS Elimination, 

LLC) will file a status report regarding the bankruptcy proceeding. 

9. The Clerk is DIRECTED to administratively close this file. 

10. Within fourteen (14) days of lifting the bankruptcy stay, Plaintiffs’ are 

DIRECTED to file an amended complaint in this action with claims against 

TS Elimination, LLC only.  

DONE AND ORDERED in Chambers in Orlando, Florida, on April 13, 2020. 
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Copies to: 
Counsel of Record 
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