
 

UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
 

WESTGATE RESORTS, LTD., et al.,  
 
 Plaintiffs, 
 
v. Case No:  6:18-cv-1088-Orl-31DCI 
 
REED HEIN & ASSOCIATES, LLC, 
BRANDON REED, TREVOR HEIN and 
THOMAS PARENTEAU, 
 
 Defendants. 
  

ORDER 

This matter is before the Court on Plaintiffs’ Motion to Exclude Expert Report and 

Testimony of Steven Marshall, one of Defendants’ experts (Doc. 131). Defendants oppose the 

Motion (Doc. 140). 

I.  Rule 702, Daubert, and the Court’s Gatekeeping Function 

 By their Motion, Defendants contend that Marshall’s testimony should be excluded 

because it does not meet the standard for admission under Federal Rule of Evidence 702 and 

Daubert v. Merrell Dow Pharms., Inc., 509 U.S. 579 (1993). 

Under Rule 702, 

[e]xpert testimony may be admitted into evidence if: (1) the expert is qualified to 
testify competently regarding the matters he intends to address; (2) the 
methodology by which the expert reaches his conclusions is sufficiently reliable as 
determined by the sort of inquiry mandated in Daubert; and (3) the testimony 
assists the trier of fact, through the application of scientific, technical, or 
specialized expertise, to understand the evidence or to determine a fact in issue.  

 

City of Tuscaloosa v. Harcros Chemicals, Inc., 158 F.3d 548, 562-63 (11th Cir. 1998). Under this 

standard, the Court acts as the evidentiary gatekeeper. See Daubert, 509 U.S. at 592-93; see 
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generally Kumho Tire Co., Ltd. v. Carmichael, 526 U.S. 137 (1999). In performing the 

gatekeeping function, District Courts “ensure that speculative, unreliable expert testimony does 

not reach the jury under the mantle of reliability that accompanies the appellation expert 

testimony.” Superior Consulting Servs. v. Shaklee Corp., No. 6:16-cv-2001-Orl-31GJK, 2018 WL 

2323433 at *4 (M.D. Fla. May 22, 2018) (quoting Rink v. Cheminova, Inc., 400 F.3d 1286, 1291 

(11th Cir. 2005)) (internal quotation marks omitted). 

II. Marshall’s Report 

 In his 87-page report (Doc. 131-1), Marshall indicates that his assignment was to provide 

expert testimony regarding the timeshare industry.  He then proceeds to provide a comprehensive 

summary of the timeshare industry, specifically the inefficient market for the resale of timeshares, 

and the reasons why timeshare owners are unhappy with their inability to exit their timeshares.  

This unhappiness, according to Marshall, is the timeshare owners’ realization that their timeshare 

is a very poor economic investment.  In conclusion, he suggests that having an honest and 

reputable reseller (implicitly, Reed Hein) is “paramount to having a good outcome” in the sale of 

one’s timeshare (Doc. 131-1, p. 83). 

III.  Discussion 

 In considering the Daubert factors, Marshall is a qualified appraiser, and his observations 

about the timeshare industry in general appear to be based on reliable data.  The problem with his 

report, however, is its lack of relevance to the issue at hand. The issue here is whether Defendants’ 

alleged tortious conduct caused timeshare owners to breach their contractual obligations to 

Westgate.  The fact that timeshare owners have good reasons to shed their timeshare interest has 

no bearing on whether Defendants instigated the default.  Moreover, the economic difficulties 

faced by timeshare owners is not something that requires expert testimony.  Those problems will 
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no doubt be addressed at trial through lay testimony that is easily understandable by the jury 

without the “help” of an expert.  In sum, Marshall’s testimony and opinion would not help the 

jury understand the evidence or determine a fact in issue.  Rather, it appears that the intended 

purpose of Marshall’s testimony is to simply critique the timeshare industry and endorse 

Defendants’ services.1 

 It is therefore  

 ORDERED that Plaintiffs’ motion (Doc. 131) is GRANTED.  The testimony of Steven 

Marshall will not be allowed at trial. 

DONE and ORDERED in Chambers, Orlando, Florida on July 14, 2020. 

 
 

Copies furnished to: 

Counsel of Record 
Unrepresented Party 
 

 
1 Marshall’s testimony was also excluded by Judge Berger in a similar case, Orange Lake 

Country Club, Inc. v. Reed Hein & Associates, LLC, Case No. 6:17-cv-1542 (Doc. 417). 
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