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operation.”  Id. ¶¶ 6, 9, 10, 17-18.  Sussman alleges that this letter, sent to two clients in
Washington state, injured his reputation and business.  Id. ¶¶ 32-33.

II.  LEGAL STANDARD

Before trial, nonresident defendants may move to dismiss the case for lack of
personal jurisdiction.  Fed. R. Civ. P. 12(b)(2).  Personal jurisdiction refers to a court’s
power to render a valid and enforceable judgment against a particular defendant.  See
World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286, 291 (1980); Pennoyer v.
Neff, 95 U.S. 714, 720 (1877), overruled in part by Shaffer v. Heitner, 433 U.S. 186, 206
(1977).  The contours of that power are shaped, in large part, by the Due Process Clause
of the Fourteenth Amendment, which requires sufficient “contacts, ties, or relations”
between the defendant and the forum state before “mak[ing] binding a judgment in
personam against an individual or corporate defendant.”  Int’l Shoe Co. v. Washington,
326 U.S. 310, 319 (1945).  Due Process requires that “there exist ‘minimum contacts’
between the defendant and the forum” in order to protect the defendant “against the
burdens of litigating in a distant or inconvenient” court and lend “a degree of
predictability to the legal system.”  World-Wide Volkswagen, 444 U.S. at 291, 292, 297.

Jurisdiction must also comport with law of the forum state.  See Fed. R. Civ. P.
4(k)(1)(A); Yahoo! Inc. v. La Ligue Contre Le Racisme Et L’Antisemitisme, 433 F.3d
1199, 1205 (9th Cir. 2006) (en banc).  Because California’s long-arm statute allows the
exercise of jurisdiction on any basis consistent with the state and federal constitutions, the
jurisdictional analyses of state law and federal due process are the same.  Cal. Code. Civ.
Proc. § 410.10; see also Yahoo!, 433 F.3d at 1205. 

“Where a defendant moves to dismiss a complaint for lack of personal jurisdiction,
the plaintiff bears the burden of demonstrating that jurisdiction is appropriate.” 
Schwarzenegger v. Fred Martin Motor Co., 374 F.3d 797, 800 (9th Cir. 2004).  Plaintiff’s
allegations of jurisdictional facts must also be supported by competent proof.   Hertz
Corp. v. Friend, 559 U.S. 77, 96-97 (2010).  In the absence of an evidentiary hearing,
“[h]owever, this demonstration requires that the plaintiff ‘make only a prima facie
showing of jurisdictional facts to withstand the motion to dismiss.’”  Pebble Beach Co. v.
Caddy, 453 F.3d 1151, 1154 (9th Cir. 2006) (quoting Doe v. Unocal Corp., 248 F.3d 915,
922 (9th Cir. 2001)).  To make the requisite showing, a plaintiff “need only demonstrate

CV-90 (06/04) CIVIL MINUTES - GENERAL Page 2 of 6

Case 5:20-cv-00612-JVS-MAA   Document 24   Filed 05/14/20   Page 2 of 6   Page ID #:482



UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES - GENERAL

Case No. SACV 20-612 JVS (MAAx) Date May 14, 2020

Title Mitchell Reed Sussman v. Playa Grande Resort, S.A. de C.V

facts that if true would support jurisdiction over the defendant.”  Harris Rutsky & Co. Ins.
Servs., Inc. v. Bell & Clements Ltd., 328 F.3d 1122, 1129 (9th Cir. 2003) (internal
quotation marks and citation omitted).  In evaluating the plaintiff’s showing, all
uncontroverted allegations in the complaint are taken as true and all disputed facts are
resolved in plaintiff’s favor.  Id.; Schwarzenegger, 374 F.3d at 800.

Personal jurisdiction may be premised on general personal jurisdiction (based on a
defendant’s continuous presence in a state) or specific personal jurisdiction (based on
specific contacts with the state specifically related to the claims at issue).  

A. General Personal Jurisdiction 

“For general jurisdiction to exist over a nonresident defendant . . . , the defendant
must engage in ‘continuous and systematic general business contacts’ that ‘approximate
physical presence’ in the forum state.”  Schwarzenegger, 374 F.3d at 801 (quoting
Helicopteros Nacionales de Colombia, S.A. v. Hall, 466 U.S. 408, 416 (1984) and
Bancroft & Masters, Inc. v. Augusta Nat’l, Inc., 223 F.3d 1082, 1086 (9th Cir. 2000)). 
“Unless a defendant’s contacts with a forum are so substantial, continuous, and
systematic that the defendant can be deemed to be ‘present’ in that forum for all
purposes,” a forum may not exercise general jurisdiction.  Yahoo!, 433 F.3d at 1205.

A nonresident defendant’s “continuous activity of some sorts within a state,”
however, is not enough by itself to support exercise of general jurisdiction. Goodyear,
564 U.S. at 927. “Unless a defendant’s contacts with a forum are so substantial,
continuous, and systematic that the defendant can be deemed to be ‘present’ in that forum
for all purposes,” a forum may not exercise general jurisdiction. Yahoo!, 433 F.3d at
1205. Where general jurisdiction exists, the Court has jurisdiction over the defendant for
all purposes, even in cases where the claims arise from dealings unrelated to those that
establish jurisdiction. Daimler, 134 S. Ct. at 754.

B. Specific Personal Jurisdiction 

A defendant is subject to specific jurisdiction “if the controversy [is] sufficiently
related to or arose out of [the defendant’s] contacts with the forum state.”  Omeluk v.
Langsten Slip & Batbyggeri A/S, 52 F.3d 267, 270 (9th Cir. 1995).  The Court of
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Appeals for the Ninth Circuit employs a three-part test to determine whether a court
possesses specific jurisdiction over a particular defendant:  (1) the defendant must have
“performed some act or consummated some transaction within the forum or otherwise
purposefully availed himself of the privileges of conducting activities in the forum”; (2)
the claim must “arise[] out of or result[] from the defendant’s forum-related activities”;
and (3) the exercise of jurisdiction must be reasonable.  Pebble Beach, 453 F.3d at 1155.  

The plaintiff bears the burden on the first two prongs.  Schwarzenegger, 374 F.3d
at 802.  If the plaintiff fails to satisfy either prong, “jurisdiction in the forum would
deprive the defendant of due process of law.”  See Omeluk, 52 F.3d at 270.  “If the
plaintiff succeeds in satisfying both of the first two prongs, the burden then shifts to the
defendant to ‘present a compelling case’ that the exercise of jurisdiction would not be
reasonable.”  Schwarzenegger, 374 F.3d at 802 (quoting Burger King Corp. v.
Rudzewicz, 471 U.S. 462, 476-78 (1985)).

III.  DISCUSSION

Playa Grande argues that Sussman’s Complaint should be dismissed because the
Court does not have personal jurisdiction over it. 

A. General Personal Jurisdiction 

Sussman alleges that Playa Grande  “owns and operates a post office box in Los
Angeles, California for the purposes of collecting fees and other funds from timeshare
clients living in the United States, by virtue of its continuous and systematic advertising
on the internet to California residents and by causing effects within this state as more
fully set forth [in Complaint].” Complaint ¶¶ 3-4. In his Opposition, Sussman makes the
unpersuasive argument that there is general jurisdiction based on Playa Grande’s
“advertising and selling” of timeshares regulated by the California Department of Real
Estate.  Opp’n at 8.

Playa Grande is not “essentially at home” in California.  Maintaining a website
accessible by anyone capable of using the Internet, including people living in California,
is not sufficient to establish general jurisdiction.  See Schwarzenegger v. Fred Martin
Motor Co., 374 F.3d 797, 801 (9th Cir. 2004).  Playa Grande does not target California
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residents with advertising.  Declaration of Rodolpho Lopez Diaz (“Diaz Decl.”), Dkt. No.
16-2 ¶ 8.  Further, Playa Grande is not registered to do business in California and does
not have any offices, employees, agents, or representatives in the state.  Id. ¶ 5.  Finally,
Playa Grande’s Los Angeles PO box, which it uses for the sole purpose of receiving
payments from timeshare members, (id. ¶ 7) is also not sufficient to create “continuous
and systematic” contacts in California.  See, e.g., Central States, Southeast and Southwest
Areas Pension Fund v. Phencorp Reinsurance Co., Inc., 530 F. Supp. 2d 1008, 1019
(N.D. Ill. 2008). 

Because there is no general jurisdiction over Playa Grande, the Court now turns to
the question of whether it may exercise specific jurisdiction. 

B. Specific Personal Jurisdiction 

This case sounds in tort, because the sole cause of action is for libel.  “A
purposeful direction analysis . . . is most often used in suits sounding in tort.” 
Schwarzenegger, 374 F.3d at 802.  “[The Ninth Circuit] evaluate[s] purposeful direction
under the three-part ‘effects’ test . . . [which] requires that the defendant allegedly have
(1) committed an intentional act, (2) expressly aimed at the forum state (3) causing harm
that the defendant knows is likely to be suffered in the forum state.”  Id. at 803 (internal
citations omitted).

Playa Grande notes that it sent the letter containing the allegedly defamatory
material to residents of Washington state.  Diaz Decl. ¶ 11.  Sussman emphasizes that he
is a California resident (Opp’n at 9-10) but “the mere fact that [the defendant’s] conduct
affected plaintiffs with connections to the forum State does not suffice to authorize
jurisdiction.”  Walden v. Fiore, 571 U.S. 277, 291 (2014).  Indeed, “the plaintiff cannot
be the only link between the defendant and the forum.”  Id. at 285.  “Rather, it is the
defendant's conduct that must form the necessary connection with the forum State that is
the basis for its jurisdiction over him.”  

Although Playa Grande may have committed an intentional act – sending this letter
to clients of Sussman’s – this act was not “expressly aimed” at California.  If anything, it
was aimed at Washington state.
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The Court finds that because all three of the prongs of the “effects” test are not
satisfied, it does not have specific personal jurisdiction over Playa Grande.  

In view of the above, the Court need not address the motion to dismiss under Rule
12(b)(6).

IV.  CONCLUSION

For the foregoing reasons, the Court GRANTS the motion. 

The Court finds that oral argument would not be helpful in this matter and vacates
the May 18, 2020 hearing.  Fed. R. Civ. P. 78; L.R. 7-15.

IT IS SO ORDERED.

: 0
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