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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE OF FLORIDA 

ORLANDO DIVISION 
Case No.: 6:18-cv-02171-Orl-31DCI 

 
WYNDHAM VACATION OWNERSHIP, INC. a 
Delaware corporation; WYNDHAM VACATION 
RESORTS, INC., a Delaware corporation, 
WYNDHAM RESORT DEVELOPMENT 
CORPORATION; an Oregon Corporation, SHELL 
VACATIONS, LLC, an Arizona limited liability 
company; SVC-WEST, LLC, a California limited 
liability company; SVC-AMERICANA, LLC, an 
Arizona limited liability company; and SVC-
HAWAII, LLC, a Hawaii limited liability company, 
 
 Plaintiffs, 
v. 
 
REED HEIN & ASSOCIATES, LLC d/b/a 
TIMESHARE EXIT TEAM, a Washington limited 
liability company; BRANDON REED, an individual 
and citizen of the State of Washington; TREVOR 
HEIN, an individual and citizen of Canada; 
THOMAS PARENTEAU, an individual and citizen 
of the State of Washington; HAPPY HOUR MEDIA 
GROUP, LLC, a Washington limited liability 
company; MITCHELL R. SUSSMAN, ESQ. d/b/a 
THE LAW OFFICES OF MITCHELL REED 
SUSSMAN & ASSOCIATES, an individual and 
citizen of the State of California; SCHROETER, 
GOLDMARK & BENDER, P.S., a Washington 
professional services corporation; and KEN B. 
PRIVETT, ESQ., a citizen of the State of Oklahoma, 
 
 Defendants. 
 

 
 
 
 
 
 
 
 
 
 

 
PLAINTIFFS’ RESPONSE IN OPPOSITION TO LESLIE BENJAMIN’S MOTION TO 

APPEAR PRO HAC VICE 
 

 Plaintiffs Wyndham Vacation Ownership, Inc., Wyndham Vacation Resorts Inc, 

Wyndham Resort Development Corporation, Shell Vacations, LLC, SVC-West, LLC, SVC-

Americana, LLC, and SVC-Hawaii, LLC (collectively, “Plaintiffs” or “Wyndham”), pursuant to 
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the Court’s Order (Doc. 170), hereby responds in opposition to Leslie Jean Benjamin’s Motion to 

Appear Pro Hac Vice (the “Motion”) (Doc. 169) on the basis that Ms. Benjamin is, at a 

minimum, a material witness in this case related to a critical issue in dispute i.e., Defendant, 

Mitchell Reed Sussman d/b/a Timeshare Exit Team’s (“Sussman”) liability attendant to the 

methods utilized by Sussman, with the assistance of Ms. Benjamin, to accomplish purported 

“exits” for timeshare owners, including Wyndham timeshare owners.  To further explain, 

because she is a central witness in this case due to her own involvement in the deceptive conduct 

at issue in this litigation, her representation of Sussman in this matter creates a host of issues, 

most pressing of which is that her representation would violate the Rules Regulating the Florida 

Bar.  In opposition, Wyndham states as follows: 

I. FACTUAL BACKGROUND 

  On March 4, 2020, Ms. Benjamin filed her Motion seeking a pro hac vice appearance 

before the Court in this action.  Wyndham opposed that motion on the basis that Ms. Benjamin is 

material witness in this case related to one of the key issues in dispute, i.e., the methods through 

which Defendant Sussman accomplished exits for timeshare owners.  Those methods are well-

documented in recent litigation before this Court and others, and based on the documents 

produced to date by Sussman, it appears that Leslie Benjamin was (and may still be) intimately 

involved with the preparation of such deeds for Sussman. 

 To be specific, it is widely known that Sussman has used methods known as “deed to 

associate” and “deed back to resort” to attempt to exit timeshare owners from their ownership. 

See Westgate Resorts, Ltd. v. Sussman, 387 F. Supp. 3d 1318 (M.D. Fla. 2019) (describing 
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Sussman’s methods).1  With regard to these methods and others, the Court in Westgate noted 

that:  

Mr. Sussman's business practice and three methods are deceptive. Mr. 
Sussman's “work,” directly or via exit company, preys on owners helplessly 
ensnared by the Sisyphean obligations of their timeshare trap. He promises a pain-
free solution that will let owners walk away, without disclosing that Westgate 
rejects all of his solutions and will likely foreclose or sue the owner for 
outstanding obligations. And when that happens, Mr. Sussman bolts. To be sure, 
he'll offer a refund of his low fixed fee—for those who retained his services 
directly and are bold enough to ask. Otherwise, he's arranged it so the exit 
company wrangles vexed owners. For the bulk of Mr. Sussman's business 
conveniently operates behind the shell of these exit companies—that way, he's not 
on the hook when things end badly because his methods don't work.  He has set 
up his practice—down to the independent contractors, out-of-state attorneys, 
and associates who take deeds—to silo those involved and keep the information 
flow controlled.  Legerdemain for sure, but the jig is up. 

 
Id. at 1363–64 (citations omitted) (emphasis added). 
  
 Sussman’s methods that the Court in Westgate characterized as “deceptive” are the same 

methods that Sussman used with regard to Wyndham timeshare owners that were customer of 

Defendant, Reed Hein & Associates, LLC d/b/a Timeshare Exit Team (“Reed Hein”).  

Therefore, in the course of conducting discovery in this matter, a central issue with regard to 

Sussman’s liability will be the knowledge of Sussman and his employees regarding these 

methods and the fact that they were ineffectual to actually terminate a timeshare owners’ interest. 

 Ms. Benjamin appears to be at the heart of these methods.  From the documents that 

Sussman has produced to date, Ms. Benjamin is often reflected on deeds as the preparer of the 

deed and the person that corresponded with the public records office of each state where the 

deeds were recorded.  Indeed, Sussman’s own records often reflect that the recorded deeds to 

associate, or deeds back to the resort, are prepared by and to be returned to Sussman’s office, but 

                                                 
1 Sussman also employs a “resignation” method; however, at this time, it is unclear as to the 
extent of Ms. Benjamin’s knowledge or involvement in that process. 
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at “ATTN: C/O LESLIE BENJAMIN” and “The Law Offices of Mitchell Reed Sussman c/o 

Leslie Benjamin.”  See, e.g., (Exhibit “A,” p. 1, 2, 6). 

 Because Ms. Benjamin is a central witness in this case with regard to Sussman’s liability 

due to her own involvement in the deceptive conduct at issue, her representation of Sussman in 

this matter would violate the Rules Regulating the Florida Bar.  Therefore, the Court should deny 

Ms. Benjamin’s Motion. 

II. MEMORANDUM OF LAW 

As a threshold matter, the ethical obligations of the Florida Bar Rules govern Ms. 

Benjamin’s admission. Pursuant to Local Rule 2.02(c), an out-of-state attorney appearing before 

the Court pursuant to that Rule, “shall . . . be deemed to be familiar with and governed by the 

Code of Professional Responsibility and other ethical limitations or requirements then governing 

the professional behavior of members of The Florida Bar.” (emphasis added).  In this matter, Ms. 

Benjamin seeks to appear specially under Local Rule 2.02. (Doc 169, pg. 1).  Accordingly, Ms. 

Benjamin must comply with all obligations within the Florida Bar Rules, including the specific 

rules discussed herein that preclude her from appearing in this matter. See Local Rule 2.02(c). 

Rule 4-1.7(a)(2) states that “a lawyer must not represent a client if: …there is a 

substantial risk that the representation of or more clients will be materially limited by the 

lawyer's responsibilities to another client, a former client or a third person or by a personal 

interest of the lawyer.” FL ST BAR Rule 4-1.7.  In turn, Rule 4-3.7 states that “[a] lawyer shall 

not act as advocate at a trial in which the lawyer is likely to be a necessary witness on behalf of 

the client unless: (1) the testimony relates to an uncontested issue; (2) the testimony will relate 

solely to a matter of formality and there is no reason to believe that substantial evidence will be 

offered in opposition to the testimony; (3) the testimony relates to the nature and value of legal 
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services rendered in the case; or (4) disqualification of the lawyer would work substantial 

hardship on the client.” FL ST BAR Rule 4-3.7.   

While it is generally true that the prohibitions to representation stated in Rule 4-3.7 are 

applicable only where the attorney-witness is called to testify by his own client that is not where 

the analysis ends. TMH Med. Servs., LLC v. Nat'l Union Fire Ins. Co. of Pittsburg, PA, No. 

617CV920ORL37DCI, 2018 WL 6620891, at *3 (M.D. Fla. Sep. 18, 2018); Merrett v. Liberty 

Mut. Ins. Co., No. 3:10-CV-1195-J-34MCR, 2013 WL 2710717, at *3 (M.D. Fla. June 12, 2013), 

aff'd, No. 3:10-CV-1195-J-34MCR, 2013 WL 5330258 (M.D. Fla. Sept. 23, 2013). “[M]any 

courts construing Rule 4-3.7 have also interpreted that Rule to allow disqualification of an 

attorney due to a stated intention by the opposing party to call that attorney as a witness, but 

‘only if the attorney’s testimony will be sufficiently adverse to the factual assertions or account 

of events offered on behalf of the client.’” TMH Med. Servs., 2018 WL 6620891, at *3 (quoting 

Lancaster v. Harrow, No. 8:17-CV-634-T-33JSS, 2018 WL 1274754, at *2 (M.D. Fla. Feb. 21, 

2018), report and recommendation adopted sub nom., No. 8:17-CV-634-T-33JSS, 2018 WL 

1242240 (M.D. Fla. Mar. 9, 2018).2 

Here, based on the documents Sussman has produced to date, it appears that Ms. 

Benjamin’s testimony regarding the “deed to associate” and “deed back to resort” will be central 

to establishing Sussman’s liability to Wyndham.  These are the very same practices that the 

Westgate court described as “deceptive.”  It would be anomalous indeed for an attorney 

defending a client to testify regarding her own involvement in, and perpetration of, the very same 

                                                 
2 Under similar circumstances involving the analogous Tennessee Rules of Professional Conduct, 
a court has found than an attorney was unable to both represent a client.  See Exhibit “B.”  
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deceptive conduct that is alleged against the client; yet, that is precisely what the request that is 

being made through the Motion seeking a pro hac vice admission for Ms. Benjamin.3   

Additionally, none of the factors in Rule 4-3.7 apply here.  First, the testimony of Ms. 

Benjamin will not be on an uncontested issue, as Sussman denies that his methods are deceptive.  

Second, the testimony will not relate solely to a matter of formality; rather, it will relate to two of 

the three key methods used by Sussman to attempt to terminate timeshare interests.  Third, the 

testimony does not relate to the value of legal services in this case.  Fourth, and finally, Sussman 

will not suffer prejudice if Ms. Benjamin in unable to represent him because he has been ably 

represented by his current attorneys, and Ms. Benjamin would simply be co-counsel.  Therefore, 

the Court should deny Ms. Benjamin’s Motion seeking to appear pro hac vice. 

WHEREFORE, Wyndham respectfully requests that the Court enter an Order denying the 

Ms. Benjamin’s motion seeking to appear pro hac vice (Doc 169). 

Respectfully submitted,  

/s/ Alfred J. Bennington, Jr.  
ALFRED J. BENNINGTON, JR., ESQ. 
Florida Bar No. 0404985 
bbennington@shutts.com  
GLENNYS ORTEGA RUBIN, ESQ. 
Florida Bar No. 556361 
grubin@shutts.com  
MICHAEL L. GORE, ESQ. 
Florida Bar No. 441252 
mgore@shutts.com 
MARY RUTH HOUSTON, ESQ. 
Florida Bar No. 834440 
mhouston@shutts.com 
SHUTTS & BOWEN LLP 

                                                 
3 Wyndham is aware that Ms. Benjamin has been granted pro hac vice admission in other matters 
where Sussman is a Defendants regarding the same conduct at issue in this case. Nonetheless, it 
is not clear whether the plaintiffs in those actions were aware of Ms. Benjamin’s role and 
involvement in the underlying deceptive conduct at the time of Ms. Benjamin’s pro hac vice 
application. 
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300 South Orange Avenue, Suite 1600 
Orlando, Florida 32801 
Telephone: (407) 835-6755 
Facsimile:  (407) 849-7255 
 
and 
 
DANIEL J. BARSKY, ESQ. 
Florida Bar No. 25713  
dbarsky@shutts.com  
SHUTTS & BOWEN LLP 
200 South Biscayne Boulevard, Suite 4100 
Miami, Florida 33131 
Telephone: (561) 650-8518 
Facsimile:  (561) 822-5527 
 
Attorneys for Plaintiffs  

 
 
Dated:  March 11, 2020.  
 
ORLDOCS 17555463 1  
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