
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
 
 
WYNDHAM VACATION 
OWNERSHIP, INC., WYNDHAM 
VACATION RESORTS, INC., 
WYNDHAM RESORT 
DEVELOPMENT CORPORATION, 
SHELL VACATIONS, LLC, SVC-
WEST, LLC, SVC-AMERICANA, LLC 
and SVC-HAWAII, LLC,  
 
 Plaintiffs, 
 
v. Case No:  6:19-cv-476-Orl-31EJK 
 
CHARLES E. GALLAGHER, 
WILLIAM P. STEWART, JR , 
GALLAGHER-CLIFTON, LLC, 
TIMESHARE OWNERS RELIEF, LLC, 
RESORT LEGAL TEAM, INC., 
ALLEVIATE CONSULTING LLC and 
CLAYTON ANTHONY GONZALEZ, 
 
 Defendants. 
 / 
 

ORDER 

This cause comes before the Court on Defendant Resort Legal Team, Inc.’s (“RLT”) 

Emergency Motion to Quash or, in the Alternative, Motion for Protective Order, filed November 

19, 2019. (Doc. 77.) Since the Motion was filed as an “emergency,” the Court ordered Plaintiffs 

and RLT to appear telephonically for a hearing on November 20, 2019. Prior to the hearing, 

Plaintiffs filed a response in opposition to the Motion. (Doc. 79.) For the reasons stated on the 

record, the Motion is denied.  

As an initial matter, RLT filed the instant Motion as an “emergency.” (Doc. 77.) The nature 

of the emergency appears to be premised on the imminent production of purportedly sensitive 
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financial information associated with RLT. (See Doc. 77.) Emergencies generally involve 

scenarios when irreparable harm is imminent, Privitera v. Amber Hill Farm, L.L.C., No. 5:12–cv–

7–Oc–32TBS, 2012 WL 1900559, at *2 (M.D. Fla. May 24, 2012), “a person's life is in danger, a 

family is about to be thrown out of its home, or a ruinous calamity is about to descend upon the 

community at large,” Onward Healthcare, Inc. v. Runnels, No. 6:12–cv–508–Orl–37KRS, 2012 

WL 1259074, at *2 n.3 (M.D. Fla. Apr. 13, 2012).  

RLT has failed to articulate how the production of banking records would result in 

irreparable harm, and the Court does not foresee such catastrophic consequences from the 

production. Any “emergency” in this case was of RLT’s own creation—RLT received the notice 

of the subpoena on October 30, 2019, yet waited three weeks, just two days before the production 

deadline, to file the instant Motion. (Doc. 77); see also Bravado Int’l Group Merchandising Servs., 

Inc. v. Smith, No. 8:12-cv-613-T-23EAJ, 2012 WL 1155858, at *1 (M.D. Fla. Mar. 27, 2012) 

(stating that manufacturing an emergency through delay in filing “is neither original nor 

professional nor appreciated”). Further, the Motion created an emergency situation with “the Court 

and its employees assigned other pressing matters to tend to the emergency [Motion],” as well as 

with Plaintiffs, “as they must scramble to frame an immediate response.” Lugo v. Hulett Envtl. 

Servs., Inc., No. 6:10-cv-1252-ORL-22DAB, 2011 WL 13298498, at *2 (M.D. Fla. Jan. 28, 2011). 

RLT is cautioned that “[t]he unwarranted designation of a motion as an emergency motion may 

result in the imposition of sanctions.” Local Rule 3.01(e). 

As to the request for quashing the subpoena, the Court finds that RLT lacks standing to 

move for such a request. As stated in the case to which RLT cites, Popoli v. Ft. Myers Lodge #1899 

Loyal Order of Moose, Inc., No. 2:15-cv-311-Ftm-29CM, 2015 WL 9031929, at *2–4 (M.D. Fla. 

Dec. 16, 2015), a corporate defendant does not have a personal right or privilege in bank statements 
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and deposits, and therefore does not have standing to challenge a subpoena directed to a third-

party financial institution. Courts in this District have come to the same conclusion on a number 

of occasions, and RLT has failed to persuade the undersigned why the Court should act contrary 

to precedence. See Cornett v. Lender Processing Services Inc., No. 3:12-cv-233-J-32TEM, 2012 

WL 5305990, at *2, n.3 (M.D. Fla. Oct. 29, 2012); Auto-Owners Ins. Co. v. Se. Floating Docs, 

Inc., 231 F.R.D. 426, 429 (M.D. Fla. Sep. 28, 2005). Accordingly, the request to quash the 

subpoena is denied. 

As an end-run around the standing issue, RLT requests that the Court issue a protective 

order as an alternative to quashing the subpoena. (Doc. 77 at 13–15.) In support, RLT argues that 

the subpoena seeks the production of information that is irrelevant to Plaintiffs’ claims under Rule 

26 because the information has no connection with Plaintiffs’ transactions. (Id.) During oral 

argument and in the Response, Plaintiffs countered that this lawsuit is not limited to transactions 

between Plaintiffs and their customers; instead, it is much broader because Plaintiffs are alleging 

that RLT entered into a conspiracy with the other Defendants. (Doc. 79 at 5–6.) Plaintiffs explain 

that it is critical to “follow the money” in trying to prove a conspiracy, and thus the documents 

they  requested are not irrelevant. Id. Additionally, the Plaintiffs are seeking punitive damages, 

which places RLT’s financial worth at issue. Id. 

Courts construe relevance “broadly to encompass any matter that bears on, or that 

reasonably could lead to other matter that could bear on, any issue that is or may be in the case.” 

Oppenheimer Fund, Inc. v. Sanders, 437 U.S. 340, 351 (1978). In other words, the bar for 

relevance is low. Further, this District, when deciding whether “good cause” exists for a protective 

order, balances the non-moving party’s interest in receiving the documents against the moving 

party’s interest in keeping the information confidential. See Farnsworth v. Procter & Gamble Co., 
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758 F.2d 1545, 1547 (11th Cir. 1985); Popoli, 2015 WL 9031929, at *4 (M.D. Fla. Dec. 16, 2015). 

Upon consideration of the arguments raised in the briefing and at the hearing, the Court does not 

find that good cause exists for a protective order. The Court finds that the documents are relevant 

to the claims in the Amended Complaint, and Plaintiffs thus have an interest in receiving those 

documents. The remainder of RLT’s concerns about the production of such information should be 

addressed by the parties’ existing confidentiality agreement. (See Doc. 79 at 4.) 

Finally, at oral argument and in the Response, Plaintiffs requested the imposition of 

sanctions due to the “emergency” designation of the Motion. (Docs. 79, 80.) While the Court 

agrees that RLT’s actions are sanctionable, the undersigned will refrain from imposing sanctions 

on this occasion. However, RLT is cautioned that the Court may issues sanctions if RLT files any 

future motion designated as an “emergency” when the matter is time sensitive only because of 

RLT’s own doing.  

Accordingly, Defendant Resort Legal Team, Inc.’s Emergency Motion to Quash or, in the 

Alternative Motion for Protective Order (Doc. 77) is DENIED. 

DONE and ORDERED in Orlando, Florida on November 22, 2019. 

                                                                                                 

 
 
Copies furnished to: 
 
Counsel of Record 
Unrepresented Parties 
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