
IN THE UNITED STATED DISTRICT COURT FOR THE 
WESTERN DISTRICT OF MISSOURI 

SOUTHERN DIVISION 
 

KAY NEVIL, 
 
   Plaintiff, 
 

v. 
 
WYNDHAM VACATION OWNERSHIP, 
et. al., 
  
               Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 

Case No. 6:20-cv-03114-MDH 
 
 
 
   

 
ORDER 

 
 Before the Court is Plaintiff’s Motion to Remand. (Doc. 11).  Plaintiff filed suit in state 

court in Taney County, Missouri asserting violations of the Missouri Merchandising Practices Act 

arising from Plaintiff’s contract with Defendants.  Plaintiff claims at the time she entered into the 

contract with Defendants they were subject to certain Missouri statutes.  Plaintiff’s Petition seeks 

a full refund in the amount of $39,607.65 as was requested in her notice of rescission to Defendants 

and attorney’s fees in connection with the MMPA violations.  Plaintiff’s prayer for relief states 

she seeks damages not to exceed $74,999.00.  (Doc. 1-1).  

 Defendants removed the action to federal court on the basis of diversity jurisdiction, 28 

U.S.C. § 1332.  Defendants’ notice of removal states Plaintiff is a citizen of Michigan, Defendants 

are citizens of Delaware and Florida, and the amount in controversy exceeds $75,000 because 

claims brought under the MMPA allow for recovery of actual damages, punitive damages, and 

attorney’s fees.  Defendants argue Plaintiff seeks more than $75,000 in damages. 

 Plaintiff now moves to remand.  Plaintiff argues the prayer for relief specifically limits 

damages to no more than $74,999.00.  Plaintiff also attaches a stipulation that Plaintiff will not 

seek more than the amount prayed for in the Petition, that punitive damages are not pled in the 
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Petition, and that she does not seek more than her prayer for relief inclusive of interest, costs and 

attorneys’ fees.   

 Defendants, as the parties seeking removal, have the burden to establish “some specific 

facts or evidence demonstrating that the jurisdictional amount has been met[.]”  Hill v. Ford Motor 

Co., 324 F. Supp. 2d 1028, 1036 (E.D. Mo. 2004) (internal citations omitted).  Here, Plaintiff’s 

prayer for relief seeks an amount less than the $75,000 jurisdiction amount, Plaintiff has not pled 

punitive damages in her Petition, and Plaintiff has filed a stipulation stating the amount of damages 

being sought, inclusive of interest, costs and attorney’s fees will be less than $75,000.00.  The 

Court finds Defendants have failed to demonstrate that Plaintiff is seeking damages that meet the 

jurisdictional amount.  As such, Plaintiff’s Motion to Remand (Doc. 11) is hereby GRANTED. 

 The Clerk of the Court is hereby Ordered to remand this case, in its entirety, to Taney 

County, Missouri.   

 
IT IS SO ORDERED. 
Dated:   September 4, 2020            /s/ Douglas Harpool ______________                                                             

          DOUGLAS HARPOOL 
     UNITED STATES DISTRICT JUDGE 
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