
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

WYNDHAM VACATION OWNERSHIP, INC.; 
WYNDHAM VACATION RESORTS, INC.; 
WYNDHAM RESORT DEVELOPMENT 
CORPORATION; SHELL VACATIONS, LLC; 
SVC-WEST, LLC; SVC-AMERICANA, LLC;  
and SVC-HAWAII, LLC, 

Plaintiffs, 

v.   Case No. 8:19-cv-1895-T-36CPT 

THE MONTGOMERY LAW FIRM, LLC; 
MONTGOMERY & NEWCOMB, LLC;  
M. SCOTT MONTGOMERY, ESQ.;  
W. TODD NEWCOMB, ESQ.; CLS, INC. d/b/a 
Atlas Vacation Remedies d/b/a Principal Transfer 
Group; ATLAS VACATION REMEDIES, LLC; 
PRINCIPAL TRANSFER GROUP, LLC; 
DONNELLY SNELLEN; JASON LEVI 
HEMINGWAY; MUTUAL RELEASE 
CORPORATION a/k/a 417 MRC LLC; DAN 
CHUDY; MATTHEW TUCKER; and  
CATALYST CONSULTING FIRM LLC,   

Defendants. 
_______________________________________ / 

PLAINTIFFS’ MOTION FOR LEAVE TO EXCEED THE CURRENT DEPOSITION 
LIMIT AND INCORPORATED MEMORANDUM OF LAW  

Pursuant to Rule 30(a)(2) and the Court’s Amended Case Management and Scheduling 

Order [ECF 211] (“Scheduling Order”), Plaintiffs, Wyndham Vacation Ownership, Inc., a 

Delaware corporation; Wyndham Vacation Resorts, Inc., a Delaware corporation; Wyndham 

Resort Development Corporation, an Oregon Corporation; Shell Vacations, LLC, an Arizona 

limited liability company; SVC-WEST, LLC, a California limited liability company; SVS-

Americana, LLC, an Arizona limited liability company; and SVC-Hawaii, LLC, a Hawaii limited 
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liability company (“Plaintiffs” or “Wyndham”), by and through undersigned counsel, 

respectfully request that the Court issue an order granting leave for additional depositions to be 

taken in this matter and exceeding the current deposition limit as follows: (1) each side (not each 

party individually) is allowed to depose each named party; (2) each side is allowed to depose 

fifteen (15) Wyndham timeshare owners (“Wyndham Owners”) (with leave to request additional 

depositions if needed); and (3) each side is allowed to depose ten (10) non-party depositions 

beyond the named parties and Wyndham Owners (with leave to request additional depositions if 

needed).  In support of this Motion, Plaintiffs state:    

FACTUAL BACKGROUND 

Plaintiffs filed the Complaint in this action against thirteen defendants: (1) Jason Levi 

Hemingway (“Hemingway”), (2) Donnelly Snellen (“Snellen”), (3) Principal Transfer Group, 

LLC (“PTG”), (4) CLS, Inc. (“CLS”), (5) Atlas Vacation Remedies, LLC (“Atlas”) 

(Hemingway, Snellen, CLS, Atlas, and PTG are the “PTG Defendants”), (6) W. Todd Newcomb 

(“Newcomb”), (7) M. Scott Montgomery (“Montgomery”), (8) The Montgomery Law Firm, 

LLC, (9) Montgomery & Newcomb, LLC (“M&N Law”) (Newcomb, Montgomery, 

Montgomery Law and M&N Law are the “Montgomery Defendants”), (10) Mutual Release 

Corporation (“MRC”), (11) Daniel Chudy (“Chudy”), (12) Matthew Tucker (“Tucker”) (MRC, 

Chudy, and Tucker are the “MRC Defendants”), and (13) Catalyst Consulting Firm, LLC 

(“Catalyst”)(collectively, the “Defendants”). 

Plaintiffs alleged in the Complaint that all of the Defendants conspired together for the 

purpose of defrauding Wyndham Owners and harming Wyndham.  See Compl. ¶¶ 60-85.  

Wyndham made targeted and specific allegations regarding each of the Defendant groups.  See 

id. ¶¶ 95-98, 107-08, 111-38 (Chudy, Tucker, and MRC; the “MRC Defendants”); id. ¶¶ 95-106, 
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111-38 (PTG Defendants); id. ¶¶ 75-85 (Montgomery Defendants); id. ¶¶ 95-98, 109-38 

(Catalyst).   

The evidence obtained to date shows that MRC and Catalyst would conduct in-person 

sales presentations throughout the country and falsely represent the nature of Wyndham’s 

contracts, as well as the services provided by the PTG and the Montgomery Defendants.  The 

Montgomery Defendants are essential to the scheme as they send form letters to Wyndham so 

the PTG Defendants can claim a lawyer is working on the file and to add a false air of legitimacy 

to the scheme.  This too is a fraud because the PTG and Montgomery Defendants know that a 

form letter to Wyndham will not result in any relief for the consumer.  Consumers eventually 

default on their contracts because they are encouraged by Defendants to cease making payments 

to Wyndham.  Defendants then claim they successfully exited the contract, leaving Wyndham 

damaged by the loss of a customer as Wyndham would, at least, lose expected future loan 

payments from the Wyndham Owner and the consumer is damaged by ruined credit, while the 

Defendants reap a financial windfall by providing no legitimate services. 

All nine (9) of the PTG and Montgomery Defendants moved to dismiss the Complaint, 

claiming that the Court lacked personal jurisdiction and each submitted a sworn declaration in 

support of their Motion to Dismiss [ECF Nos. 31, 51, and 67].  Accordingly, in order to rebut the 

sworn testimony, the parties agreed that the Plaintiffs’ could take jurisdictional discovery from 

those nine (9) defendants.  All nine of the defendants were represented at the time by Robert 

Ward, Esq.  Prior to taking the depositions, Plaintiff’s counsel and Mr. Ward agreed that the 

depositions would proceed as jurisdictional depositions and “will be adjourned and reconvened 

at a later date/time for completion once full discovery is under way.”  A copy of the email is 

attached hereto as Exhibit A.  The depositions occurred as follows: 
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March 5, 2019 

• Hemingway, individually (9:39 a.m. to 11:19 a.m.) 

• Hemingway as PTG Rep (11:20 a.m. to 1:43 p.m.) 

• Hemingway as Atlas Rep (1:43 p.m. to 1:56 p.m.) 

March 6, 2019 

• Snellen, individually (9:42 a.m. to 11:55 a.m.) 

• Snellen as CLS Rep (11:56 a.m. to 12:41 p.m.) 

April 2, 2019 

• Montgomery as Montgomery Law Rep (9:00 a.m. to 11:06 a.m.) 

• Montgomery as M&N Rep (11:31 a.m. to 12:53 p.m.) 

• Newcomb, individually (1:00 p.m. to 1:45 p.m.) 

• Montgomery, individually (1:49 p.m. to 1:58 p.m.) 

Since the filing of the Complaint, the Defendants’ conspiracy seems to have come 

unwound.  Catalyst ceased its business operations and provided sworn affidavit testimony 

regarding the operation of the conspiracy.  See ECF 100-3.  The MRC Defendants apparently 

ceased their business as David Wilson, Esq., who was originally counsel for all three of the MRC 

Defendants, was granted leave to withdraw as counsel for MRC and Tucker.  See ECF 179.  The 

Court later entered a default against MRC [See ECF 204, 205], and Tucker has not been 

responding to discovery [ECF 225].  Mr. Ward, who originally represented the PTG Defendants 

and Montgomery Defendants, recently withdrew from representing all of the PTG Defendants, 

except Snellen.  See ECF 244.  None of the PTG Defendants retained new counsel. Plaintiffs 

moved for default against the entities [ECF 250], and Hemingway has wholly failed to respond 

to any discovery propounded on him [ECF 244]. 
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Recent discovery, however, confirms that the Montgomery Defendants are actively 

soliciting Wyndham owners through new entities.  Indeed, M&N recently identified twenty-nine 

(29) different entities that they have used or are currently using in order to acquire time-share 

clients for their purported law practice.  It is entirely unclear at this point whether Hemingway, 

Snellen, and/or the other defendants have simply changed “shells” and are still working with the 

Montgomery Defendants via new entities or whether the Montgomery Defendants have 

employed new conspirators.  Plaintiffs require discovery to understand the operations and prove 

their claims.  Indeed, if this discovery is not ordered and actually provided to Wyndham, 

Wyndham will be prejudiced in its ability to prosecute its claims and to otherwise take necessary 

action attendant to the full scope of the scheme, which further impairs this Court’s ability to 

make a final determination in this matter on the full merits. 

LEGAL STANDARD 

Rule 30 and the Court’s Scheduling Order require that the parties must obtain leave of 

Court if a proposed deposition would result in more than ten (10) depositions being taken.  Fed. 

R. Civ. P. 30(a)(2); Scheduling Order at 3.  “A court may grant additional depositions only to the 

extent that it is consistent with Rule 26(b)(1) and (2), Federal Rules of Civil Procedure.” Ariel 

Syndicate 1910 v. Paramount Disaster Recovery, LLC, 2018 WL 1988866, at *2 (M.D. Fla. Jan. 

4, 2018). 

Under Rule 26(b)(1), a party “may obtain discovery regarding any 
nonprivileged matter that is relevant to any party’s claim or defense and 
proportional to the needs of the case, considering the importance of the 
issues at stake in the action, the amount in controversy, the parties’ 
relative access to relevant information, the parties’ resources, the 
importance of the discovery in resolving the issues, and whether the 
burden or expense of the proposed discovery outweighs its likely benefit. 
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Id. (quoting Fed. R. Civ. P. 26(b)(1)).  When a party seeks leave to take more than ten 

depositions, the Court may limit discovery if it determines that: 

(i) the discovery sought is unreasonably cumulative or duplicative, or can 
be obtained from some other source that is more convenient, less 
burdensome, or less expensive;  

(ii) the party seeking discovery has had ample opportunity to obtain the 
information by discovery in the action; or  

(iii) the proposed discovery is outside the scope permitted by Rule 
26(b)(1). 

Id. (quoting Fed. R. Civ. P. 26(b)(2)); see also U.S. v. Stinson, 2014 WL 7337424, at *1 (M.D. 

Fla. Dec. 23 2014) (same).  While certain courts require that a party exhaust all 10 depositions 

before moving leave, that rule is not rigid or inflexible where the allegations of the complaint 

demonstrate that additional depositions will be required.  Ariel Syndicate, 2018 WL 1988866, at 

*3; Stinson, 2014 WL 7337424, at *2.  The party seeking additional depositions must make a 

showing why additional depositions are necessary.  Id., at *3. 

ARGUMENT 

Plaintiffs started the depositions of the nine (9) defendants who challenged whether they 

were subject to personal jurisdiction in this Court, and while the parties agree that Plaintiffs can 

continue those depositions (subject to the 7 hour time limit), it is apparent that Plaintiffs will 

require additional depositions beyond the ten (10) deposition limit.   Moreover, the parties have 

agreed to conduct certain depositions in Missouri between April 20-24.  Accordingly, Plaintiffs 

are filing this Motion before completing the tenth deposition because it is apparent that 

additional depositions will be required and without leave of Court now, the parties would not be 

able to conduct more than 1 additional deposition in April.   
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I. The Court Should Grant Leave To Depose Each Named Party 

Plaintiffs submit that it is apparent that they will require additional depositions beyond 

the ten (10) deposition limit because there are still four defendants who have not been deposed.  

Plaintiff should be permitted to depose each defendant prior to trial.  See, e.g., Safeco Ins. Co. of 

Am. v. City of Jacksonville, Fla., 2011 WL 13176635, at *3 (M.D. Fla. Apr. 20, 2011) (granting 

request for additional depositions, explaining “there are eight parties, a reasonable result of 

which is an increased number of necessary depositions. The undersigned finds Plaintiff has made 

a particularized showing that the additional depositions it seeks to take are necessary.”).    

II. The Court Should Initially Allow Fifteen Wyndham Owner Depositions Per Side 

In addition to party depositions, the Court should allow each side to take fifteen (15) 

Wyndham Owner depositions. This discovery is vital in proving Plaintiffs’ Lanham Act and 

tortious interference claims. First, the alleged false representations in this case were made to the 

Wyndham Owners, not Plaintiffs, and Plaintiffs therefore require discovery from the owners. 

Second, it is contracts held by the third-party Wyndham Owners with which Wyndham alleges 

the Defendants’ interfered. Moreover, Mr. Ward has already indicated that he intends to ask 

Wyndham Owners whether any of the Defendants ever told them to cease paying maintenance 

fees.  Since Mr. Ward intends to put the Defendants’ specific advice at issue, discovery from 

owners will unquestionably be relevant and necessary for the claims and defenses asserted.  

Further, the Montgomery Defendants claim to represent approximately 416 Wyndham 

owners.  Plaintiffs suggest that fifteen owner depositions will provide a reasonable sampling of 

the experiences of those customers in dealing with the various Defendants or other third parties.  

Allowing 15 depositions would provide each side with an opportunity to develop a diverse pool 

of owners who dealt with different sales teams, at different times, and at different locations 

throughout the country.  The parties may require additional owner depositions at that point, but 
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Plaintiffs hope is that they can establish a more efficient discovery plan for other owners based 

on the testimony provided.   

Finally, each such deposition should be fairly short and any party could likely attend via 

video-conference if they desire.  Accordingly, the burden on the parties of permitting these 

depositions would likely be minimal. 

Counsel for Newcomb suggested that each side should be limited to seven (7) owner 

depositions, but Plaintiffs submit that such a limitation is unreasonably low and would likely 

require a similar motion in the near future.  As discussed, the Montgomery Defendants have 

disclosed 29 entities who obtain clients for them, so allowing Plaintiffs to depose 15 owners is 

not unreasonable or burdensome because, even at 15 depositions, Plaintiff could only depose 

owners who have dealt with half of the Montgomery Defendants’ referral and solicitation 

network.   

III. The Court Should Initially Allow Ten Non-Owner Third Party Depositions 

In addition to the party and Wyndham Owner depositions, Plaintiffs will need to depose 

other third parties.  Initially, the Montgomery Defendants employ at least five paralegals who 

work with Wyndham owners and therefore likely have information relevant to the claims and 

defenses.  Likewise, PTG employs several individuals who work with customers, as do the sales 

teams who conduct the in-person sales presentation.  These employees undoubtedly have 

information relevant to the claims and defenses asserted, and allowing up to ten depositions of 

employees is not unreasonable.   

In addition, since the Montgomery Defendants are now using other entities to solicit their 

clients, Plaintiffs will have to depose at least some of those entity representatives or employees.  

Again, given that the Montgomery Defendants use 29 other entities, it is not unreasonable to 

afford Plaintiffs the opportunity to conduct ten non-party depositions because Plaintiffs need to 
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understand the connection between these entities and the parties to this lawsuit.  Plaintiffs 

anticipate that they may ultimately require additional depositions, but will be able to make a 

more particularized showing after these initial depositions.   

Newcomb’s counsel suggests that the Court should only allow five (5) non-party 

depositions, but such a limitation is unreasonable.  Plaintiffs will need to depose, at a minimum, 

at least one employee from the Montgomery Defendants and at least one employee from PTG 

who has contact with Wyndham owners (and likely more).  Given the numerous other non-

parties who have been identified, Plaintiff is certainly going to require more than three (3) other 

depositions.    

FRCP 37 AND LOCAL RULE 3.01(g) CERTIFICATION 

Counsel for Wyndham has conferred, in good faith, with counsel for the represented 

parties regarding the relief requested herein.  David Steinfeld, Esq., counsel for Catalyst, and 

David Wilson, Esq., counsel for Chudy, agree to the relief sought herein.  Heather Fleming, Esq., 

counsel for Newcomb, suggests that the Court allow 7 Wyndham Owner depositions and 5 other 

non-party depositions in addition to allowing a deposition of each defendant.  Robert Ward, Esq., 

counsel for Newcomb, Montgomery, Montgomery Law, and M&N Law, and Snellen, opposes 

the relief requested herein.  

Defendants Hemingway and Tucker are proceeding pro se and are not represented by 

counsel.1 PTG, CLS, Atlas, and MRC are also not represented by counsel.2

WHEREFORE, Plaintiffs respectfully request that the Court grant this Motion and issue 

an order granting leave for additional depositions as follows: (1) each side (not each party 

1 Wyndham has sent letters to both Hemingway and Tucker providing them a copy of this Motion.  To the extent 
either of them respond and advise as to their position, Wyndham will update the Certification herein accordingly. 

2 A copy of this Motion has been mailed to PTG, CLS and MRC as a courtesy. 
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individually) is allowed to depose each named party; (2) each side is allowed to depose fifteen 

(15) Wyndham Owners (with leave to request additional depositions if needed); and (3) each side 

is allowed to depose ten (10) non-party depositions beyond the named parties and Wyndham 

Owners (with leave to request additional depositions if needed) and grant such other relief as the 

Court deems just and proper. 

Dated:  March 11, 2020 
/s/ Alfred J. Bennington, Jr.  
ALFRED J. BENNINGTON, JR., ESQ. 
Florida Bar No. 0404985 
bbennington@shutts.com  
GLENNYS ORTEGA RUBIN, ESQ. 
Florida Bar No. 556361 
grubin@shutts.com
SHUTTS & BOWEN LLP 
300 South Orange Avenue, Suite 1600 
Orlando, Florida  32801 
Telephone: (407) 835-6755 
Facsimile:  (407) 849-7255 

DANIEL J. BARSKY, ESQ. 
Florida Bar No. 25713  
dbarsky@shutts.com
SHUTTS & BOWEN LLP
200 South Biscayne Boulevard, Suite 4100 
Miami, Florida 33131 
Telephone: (561) 650-8518 
Facsimile:  (561) 822-5527 

JONATHAN P. HART, ESQ. 
Florida Bar No. 55982 
jhart@shutts.com
SHUTTS & BOWEN LLP 
525 Okeechobee Boulevard, Suite 1100 
West Palm Beach, FL 33401 
Telephone: (561) 835-8500 
Facsimile: (561) 650-8530 

Attorneys for Plaintiffs  
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 11th day of March, 2020, the foregoing was 

electronically filed with the Clerk of the Court using the Court’s CM/ECF System, which will 

send a notification of filing via electronic mail on all counsel or parties of record authorized to 

receive electronic notifications and via U.S. Mail to certain Defendants as set forth below:  

David Steinfeld, Esq. 
Law Office of David Steinfeld, P.L. 
3801 PGA Blvd., Suite 600 
Palm Beach Gardens, FL 33410 
Telephone: 561-316-7905 
Facsimile: 561-828-7637 
Email: dave@davidsteinfeld.com

Attorney for Defendant, Catalyst Consulting 
Firm, LLC 

David Anthony Wilson, Esquire 
201 S.W. 2ndStreet, #101 
Ocala, Florida 34771 
Telephone: (352) 629-4466 
Facsimile: (352) 732-6469 
Email: david@dwilsonlaw.com

Attorney for Defendants Dan Chudy  

Ashley R. Kellgren, Esq. 
Email: akellgren@traublieberman.com
Michael K. Kiernan, Esq. 
Email: ServiceMKiernan@traublieberman.com
Traub Lieberman Straus & Shrewsberry, LLP 
P.O. Box 3942 
St. Petersburg, FL 33731 
Telephone: (727) 898-8100 
Facsimile: (727) 895-4838 
Attorney for Defendant, W. Todd Newcomb, 
Esq. 

Coleman W. Watson, Esq. 
Leia V. Leitner, Esq. 
Watson LLP 
189 S. Orange Avenue 
Suite 810 
Orlando, Florida 32801 
Telephone: 407-377-6634 
Facsimile: 407-377-6688 
Email: coleman@watsonllp.com
Email: leia@watsonllp.com

Robert M. Ward, Esq. 
BMW IP Law  
3455 Peachtree Road NE, Floor 5  
Atlanta, GA 30326  
404-606-6480  
Email: rward@bmwiplaw.com

Attorneys for Defendants, The Montgomery 
Law Firm; LLC, Montgomery & Newcomb, 
LLC; M. Scott Montgomery, Esq.; W. Todd 
Newcomb, Esq.; and Donnelly Snellen 

MUTUAL RELEASE CORPORATION a/k/a 
417 MRC LLC 
2000 W. Murray Drive 
Springfield, MO 65810 
VIA U.S. MAIL, per Court Order 
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Matthew Tucker 
2000 W. Murray Drive 
Springfield, MO 65810 
VIA U.S. MAIL, per Court Order 

Jason Levi Hemingway  
Principal Transfer Group, LLC  
CLS, Inc.  
Atlas Vacation Remedies, LLC 
901 E. St. Louis St., Suite 1201 
Springfield, MO 65806 
Via U.S. MAIL 

CLS, Inc. 
708 Missouri Blvd. 
Jefferson City, MO 65109 
Via U.S. MAIL 

/s/ Alfred J. Bennington, Jr.
ALFRED J. BENNINGTON, JR., ESQ.

ORLDOCS 17538108 3 
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