
IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF TENNESSEE 

AT NASHVILLE 

 

 

WYNDHAM VACATION OWNERSHIP, INC., ) 

ET AL.,      ) 

       ) Case No. 3:18-cv-1399 

 Plaintiffs,     ) 

       ) 

v.       ) Crenshaw/Frensley 

       ) 

VACATION TRANSFERS UNLIMITED, LLC, ) 

ET AL.,      ) 

       ) 

 Defendants. 

    

 

DEFENDANTS VACATION TRANSFERS UNLIMITED, LLC’S AND DEAN 

SPIGNER’S ANSWER 

 

 

 Comes now Defendants Vacation Transfers Unlimited, LLC (hereinafter “VTU”) and 

Dean Spigner (hereinafter “Mr. Spigner”)(collectively “VTU Defendants”) and answer Plaintiffs’ 

Complaint as follows: 

1.    This paragraph is a statement of law and does not require a response; however, the VTU 

Defendants deny that they have engaged in any inherently false and misleading acts or any other 

unlawful behavior. 

2.    This paragraph is a statement of law and does not require a response; however, the VTU 

Defendants deny that Wyndham has valid and binding contracts because the vast majority of 

Wyndham contracts are procured by fraud. 

3.    VTU Defendants admit that they are not parties to the Purchase Contracts, but deny that 

they falsely advertise anything. 
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4.     VTU Defendants deny that they guarantee that Wyndham Owners will be legally and 

permanently exited from their Purchase Contracts, but admit that they charge their clients a fee if 

they do, in fact, assist them in legally terminating their timeshare arrangement procured by 

Wyndham’s fraud. 

5.        Denied.   

6.         Denied. 

7.         Denied. 

8.         Denied. 

9.         Denied. 

10.         Denied. 

11.         VTU Defendants admit the first sentence of this paragraph and DENY the second 

sentence of this paragraph. 

12.         Denied. 

13.         Denied. 

14.         Denied. 

15.         Denied. 

16.         This paragraph is a statement that not require a response; however, the VTU 

Defendants deny that Wyndham has suffered any damages as a result of the VTU Defendants’ 

business practices. 

17.          VTU Defendants are without sufficient information to admit or deny the allegations 

contained within this paragraph. 

18.          VTU Defendants are without sufficient information to admit or deny the allegations 

contained within this paragraph. 
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19.    VTU Defendants are without sufficient information to admit or deny the allegations 

contained within this paragraph. 

20.    VTU Defendants are without sufficient information to admit or deny the allegations 

contained within this paragraph. 

21.    VTU Defendants are without sufficient information to admit or deny the allegations 

contained within this paragraph. 

22.    VTU Defendants are without sufficient information to admit or deny the allegations 

contained within this paragraph. 

23.    VTU Defendants are without sufficient information to admit or deny the allegations 

contained within this paragraph. 

24.    VTU Defendants are without sufficient information to admit or deny the allegations 

contained within this paragraph. 

25.    Admitted. 

26.    VTU Defendants are without sufficient information to admit or deny the allegations 

contained within this paragraph. 

27.    Admitted. 

28.    VTU Defendants are without sufficient information to admit or deny the allegations 

contained within this paragraph. 

29.    Denied.   

30.    Admitted. 

31.   Admitted. 

32.   Denied. 
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33.    VTU Defendants admit that they are Tennessee residents and that they executed 

agreements with Wyndham Owners, many of whom are Tennessee residents.  VTU Defendants 

admit that they performed their contractual obligations from Tennessee.  VTU Defendants deny 

that they misled any of their customers. 

34.   Admitted. 

35.    Admitted. 

36.    This paragraph is a statement that not require a response; however, to the extent 

there are allegations contained in this paragraph, those allegations are denied. 

37.    This paragraph is a statement that not require a response; however, to the extent 

there are allegations contained in this paragraph, those allegations are denied. 

38.    This paragraph is a statement that not require a response; however, to the extent 

there are allegations contained in this paragraph, those allegations are denied. 

39.    This paragraph is a statement that not require a response; however, to the extent 

there are allegations contained in this paragraph, those allegations are denied. 

40.    This paragraph is a statement that not require a response; however, to the extent 

there are allegations contained in this paragraph, those allegations are denied. 

41.    This paragraph is a statement that not require a response; however, to the extent 

there are allegations contained in this paragraph, those allegations are denied. 

42.    This paragraph is a statement that not require a response; however, to the extent 

there are allegations contained in this paragraph, those allegations are denied. 

43.    This paragraph is a statement that not require a response; however, to the extent 

there are allegations contained in this paragraph, those allegations are denied. 
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44.    This paragraph is a statement that not require a response; however, to the extent 

there are allegations contained in this paragraph, those allegations are denied.  VTU Defendants 

specifically deny that they have ever “taken advantage” of any of their clients. 

45.   Denied. 

46.    Denied. 

47.    Denied. 

48.    Denied. 

49.    Denied. 

50.    Denied. 

51.    VTU Defendants admit that their clients use attorneys to send demand letters to the 

timeshare company.  VTU Defendants deny the remaining allegations contained within this 

paragraph. 

52.    Denied. 

53.    VTU Defendants admit that Wyndham occasionally destroys Wyndham Owner’s’ 

credit and that Wyndham sometimes sues its former owners.  VTU Defendants deny the remaining 

allegations contained within this paragraph. 

54.    Denied. 

55.    Denied. 

56.    Denied. 

57.    VTU Defendants deny the allegations in the first sentence of this paragraph.  VTU 

Defendants admit that their clients use attorneys, but deny that those attorneys inundate Wyndham 

with hundreds of form demand letters.  Without more specificity regarding lawsuits, VTU 
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Defendants deny the allegations regarding lawsuits.  Defendants deny the remaining allegations 

contained within this paragraph. 

58.    Denied. 

59.    Denied. 

60.    VTU Defendants admit that Wyndham has wrongfully sued them in the past.  Mr. 

Spigner admits that he was previously employed by Wyndham. 

61.    Mr. Spigner admits that he learned of Wyndham’ fraud when he was employed by 

Wyndham, but denies that his use of this information is in any way unlawful.  Mr. Spigner denies 

he has received any ill-gotten gain.  Mr. Spigner admits that he has founded various businesses 

with his father, but denies that they have acted unlawfully.  Mr. Spigner is without sufficient 

information to admit or deny the remaining allegations contained within this paragraph and, as a 

result, denies same. 

62.    Mr. Spigner admits the allegations contained within the first sentence of this 

paragraph.  Mr. Spigner denies the remaining allegations. 

63.    Admitted. 

64.    Admitted. 

65.    Denied. 

66.    Mr. Spigner admits he registered VTU in March 2013.  VTU Defendants admit that 

they promise consumers help in getting out of timeshare contracts induced by fraud.  VTU 

Defendants admit the content of their website, but deny that any of their actions are unlawful. 

67.    VTU admits that it connects its clients with attorneys, but denies that it is an 

attorney-referral service.   
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68.    VTU denies the allegations contained within the first sentence of this paragraph. 

The remaining allegations do not pertain to the VTU Defendants and thus the VTU Defendants 

are without sufficient information to admit or deny same. 

69.    This paragraph does not pertain to the VTU Defendants and thus the VTU 

Defendants are without sufficient information to admit or deny same. 

70.    This paragraph does not pertain to the VTU Defendants and thus the VTU 

Defendants are without sufficient information to admit or deny same. 

71.    Denied. 

72.    VTU admits it has never been registered as an intermediary referral service with 

the Tennessee Board of Professional Responsibility, but denies that it is an intermediary 

referral service.  VTU denies that it shares attorney’s fees.  The third sentence of this paragraph 

does not pertain to VTU Defendants.  VTU Defendants deny they are engaging in the 

unauthorized practice of law. 

73.    This paragraph is a statement that not require a response; however, to the extent 

there are allegations contained in this paragraph, those allegations are denied. 

74.    VTU Defendants deny that LTA shares its physical address in Crossville, 

Tennessee.  VTU Defendants.  VTU Defendants have never had control of any website for 

LTA and has no knowledge regarding being listed as an “Admin Organization” behind 

Simerka’s website.  VTU Defendants are without sufficient information to admit or deny how 

their clients’ attorneys contact Wyndham.  VTU Defendants deny that there is any “scheme” 

or that they target Wyndham in any way. 

75.             VTU Defendants deny that they have any connections to Castle Law, PC, or Judson 

Phillips.  VTU Defendants are without sufficient information to admit or deny remaining 
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allegations contained within this paragraph but strictly deny that they have connections with 

associates of Castle Law, including Walter Lippincott, John McAllister, Golden Rule Partners, 

LLC, or Allyance Partners.     

76.    VTU Defendants admit that they solicit clients, but deny there is any “scheme.” 

VTU Defendants admit that timeshare company customer information is available as a result 

of Wyndham selling such information to various companies, sometimes without the knowledge 

of the Wyndham customers.  VTU Defendants deny any remaining allegations within this 

paragraph and deny that their behavior is unlawful. 

77.    VTU Defendants deny the first and last sentences of this paragraph.  VTU 

Defendants admit the content of their website. 

78.    VTU Defendants admit that they connect their customers with attorneys when that 

is desired by their customers.  The remainder of this paragraph does not contain allegations. 

79.    The VTU Defendants have no knowledge regarding Wyndham’s practices and are, 

therefore, without sufficient information to admit or deny the first sentence of this paragraph.  

The remaining sentences of this paragraph contain statements and not allegations requiring a 

response.   

80.    This paragraph contains statements and not allegations related to the VTU 

Defendants.  The VTU Defendants are without sufficient information to admit or deny 

allegations pertaining to the attorneys named within this paragraph. The VTU Defendants 

admit that Wyndham induces the majority of owners to buy its worthless timeshare product 

through the use of fraud. Any remaining allegations in this paragraph related to the VTU 

Defendants are denied.   
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81.    This paragraph contains statements that do not require a response from the VTU 

Defendants.   

82.     The VTU Defendants deny that they improperly refer customers to attorneys.  VTU 

Defendants admit that attorneys have sent demand letters to Wyndham on behalf of those 

attorneys’ clients.  VTU Defendants are without sufficient information to admit or deny that 

the letters sent by attorneys are form letters containing identical allegations and demands for 

every customer.  VTU Defendants are without sufficient information to admit or deny how any 

attorney behaves.  VTU Defendants are without sufficient information to admit or deny the 

allegations contained within the final sentence of this paragraph, but deny same based upon 

the knowledge that Wyndham induces clients to enter into timeshare contracts through fraud. 

83.     The allegations in this paragraph do not pertain to the VTU Defendants, but, to the 

extent that Plaintiffs maintain otherwise, the VTU Defendants deny same.   

84.     The allegations in this paragraph do not pertain to the VTU Defendants, but, to the 

extent that Plaintiffs maintain otherwise, the VTU Defendants deny same.   

85.     VTU Defendants deny that they instruct their customers to breach any contracts.  

The remaining allegations in this paragraph do not pertain to the VTU Defendants, but, to the 

extent that Plaintiffs maintain otherwise, the VTU Defendants deny same.   

86.     The allegations in this paragraph do not pertain to the VTU Defendants, but, to the 

extent that  Plaintiffs maintain otherwise, the VTU Defendants deny same.   

87.     The allegations in this paragraph do not pertain to the VTU Defendants, but, to the 

extent that Plaintiffs maintain otherwise, the VTU Defendants deny same.   

88.     Denied. 
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89.     VTU Defendants deny that they falsely advertise or mislead, deceive, or unlawfully 

induce any customers into breaching contracts.  VTU Defendants deny that there is no process 

or service that results in the legitimate cancellation of a Purchase Contract.  VTU Defendants 

admit the content of their website, deny that they have any connection to LTA or Simerka, and 

deny that they have behaved unlawfully in any way.  To the extent there are any remaining 

allegations that pertain to VTU Defendants in this five-page paragraph, VTU Defendants deny 

same. 

90.     The allegations in this paragraph do not pertain to the VTU Defendants, but, to the 

extent that Plaintiffs maintain otherwise, the VTU Defendants deny same.   

91.     VTU submits that its website speaks for itself.  The VTU Defendants admit that 

they typically obtain successful results.  VTU Defendants deny that they are attorneys. The 

remaining allegations in this paragraph are statements that do not pertain to the VTU 

Defendants, but, to the extent that Plaintiffs maintain otherwise, the VTU Defendants deny 

same.   

92.     Denied. 

93.     The allegations in this paragraph are against LTA and do not pertain to the VTU 

Defendants, but, to the extent that Plaintiffs maintain otherwise, the VTU Defendants deny 

same.   

94.     Denied. 

95.     Denied. 

96.    Denied. 

97.     Denied. 

98.     Denied.   
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99.     Denied. 

100. Denied. 

101. Mr. Spigner denies that he is a founder, officer, manager, or member of LTA.  Mr. 

Spigner admits that he is the founder and owner of VTU.  Mr. Spigner denies that he owns, 

controls, operates, and/or is an alter ego of LTA.  Mr. Spigner denies that he is an alter ego of 

VTU, but admits that he is the owner.  The VTU Defendants deny the remaining allegations 

contained within this paragraph. 

102. Mr. Spigner denies any involvement in LTA and denies all allegations towards 

LTA.  Mr. Spigner denies all allegations regarding false advertising, but admits that he is 

control of the lawful advertisements conducted by VTU.    Mr. Spigner admits that he is 

featured on YouTube videos promoting VTU’s services. 

103. This paragraph contains statements that do not require responses.  To the extent the 

Plaintiffs’ argue otherwise, Mr. Spigner denies same. 

104. Denied. 

105. Denied. 

106. Denied. 

107. Denied. 

108. Denied. 

109. Denied. 

110. Denied. 

111. Denied. 

112. Denied. 

113. Denied. 
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114. VTU Defendants deny that their actions have caused Plaintiffs’ any damage.  VTU 

Defendants admit that Plaintiffs actively damage their own customers regularly. 

115. Denied. 

116. Denied. 

117. Denied. 

118. Denied. 

119. This paragraph contains a statement that does not require a response. 

120. Admitted. 

121. VTU Defendants state that the Lanham Act speaks for itself. 

122. VTU Defendants state that the Lanham Act speaks for itself. 

123. Denied. 

124. Denied. 

125. Denied. 

126. Denied. 

127. Denied. 

128. Denied. 

129. Denied. 

130. Denied. 

131. Denied. 

132. Denied. 

133. This paragraph contains a statement that does not require a response. 
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134. This paragraph contains a statement that does not require a response, but VTU 

Defendants deny that Wyndham is entitled to any relief or that Wyndham has suffered any 

damages as a result of VTU Defendants’ actions.   

135. This paragraph contains a statement that does not require a response. 

136. Admitted. 

137. VTU Defendants admit that Tennessee law speaks for itself, but deny that they have 

acted unlawfully. 

138. VTU Defendants deny that Plaintiffs have valid contracts with their consumers. 

VTU Defendants admit that Plaintiffs and their customers have certain paperwork, but deny 

that such paperwork creates binding contracts. 

139. Denied. 

140. Denied. 

141. Denied. 

142. Denied. 

143. Denied. 

144. Denied. 

145. Denied. 

146. Denied. 

147. Denied. 

148. Denied. 

149. Denied. 

150. Denied. 
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151. This paragraph contains a statement that does not require a response, but to the 

extent Plaintiffs’ disagree, VTU Defendants deny any allegations contained herein. 

152. This paragraph contains a statement that does not require a response. 

153. VTU Defendants deny that Plaintiffs are entitled to any relief. 

154. VTU Defendants deny that they have violated Tennessee law. 

155. Denied. 

156. VTU Defendants admit that they become aware of the relationship between 

Wyndham and VTU’s customers once they have a relationship with their customers. VTU 

Defendants deny the remaining allegations in this paragraph. 

157. Denied. 

158. Denied. 

159. Denied. 

160. Denied. 

161. Denied. 

162. Denied. 

163. Denied. 

164. Denied. 

165. Denied. 

166. Denied. 

167. Denied. 

168. Denied. 
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169. This paragraph contains a statement that does not require a response, but to the 

extent Plaintiffs argue otherwise, VTU Defendants deny any allegations contained within this 

paragraph. 

170. This paragraph contains a statement that does not require a response. 

171. VTU Defendants deny they have violated Tennessee law. 

172. VTU Defendants deny they have violated Tennessee law. 

173. Denied. 

174. Denied. 

175. Denied. 

176. Denied. 

177. Denied. 

178. Denied. 

179. Denied. 

180. Denied. 

181. This paragraph contains a statement that does not require a response, but to the 

extent Plaintiffs argue otherwise, VTU Defendants deny any allegations contained within this 

paragraph. 

182. This paragraph contains a statement that does not require a response. 

183. VTU Defendants deny they have violated Tennessee law. 

184. VTU Defendants deny they have violated Tennessee law. 

185. VTU Defendants deny they have violated Tennessee law. 

186. Admitted. 

187. Denied. 
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188. Denied. 

189. Denied. 

190. Denied. 

191. Denied. 

192. Denied. 

193. Denied. 

194. Denied. 

195. Denied. 

196. Denied. 

197. Denied. 

198. This paragraph contains a statement that does not require a response, but to the 

extent Plaintiffs argue otherwise, VTU Defendants deny any allegations contained within this 

paragraph. 

199. This paragraph contains a statement that does not require a response. 

200. VTU Defendants deny they have violated Tennessee law. 

201. VTU Defendants deny they have violated Tennessee law. 

202. VTU Defendants deny they have violated Tennessee law. 

203. Denied. 

204. VTU Defendants admit that they become aware of the relationship between 

Wyndham and VTU’s customers once they have a relationship with their customers. VTU 

Defendants deny the remaining allegations in this paragraph. 

205. Denied. 

206. Denied. 
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207. Denied. 

208. Denied. 

209. Denied. 

210. Denied. 

211. Denied. 

212. Denied. 

213. Denied. 

214. This paragraph contains a statement that does not require a response, but to the 

extent Plaintiffs argue otherwise, VTU Defendants deny any allegations contained within this 

paragraph. 

215. All allegations in the Complaint that have not been specifically admitted are hereby 

denied as though set forth specifically and denied. 

AFFIRMATIVE DEFENSES 

1. VTU Defendants aver that Plaintiffs have failed to mitigate their damages. 

2. VTU Defendants rely upon the affirmative defenses of unclean hands, laches, 

estoppel, and waiver. 

3. VTU Defendants aver that the Complaint fails to state a claim upon which relief 

can be granted. 

4. And that Plaintiffs are barred from bringing this action based on the execution of a 

consent settlement agreement entered into in the prior litigation between the parties. 

 

WHEREFORE, having fully answered the Complaint filed against them, Defendants 

respectfully request that: 
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1. The case be dismissed with prejudice; 

2. A jury of 12 be joined to hear the issues; 

3. Defendants be awarded reasonable attorneys’ fees and expenses; and, 

4. Defendants be awarded the costs of this cause. 

 

Respectfully submitted, 

       MCKELLAR|HYDE, PLC 

 

        

       /s/ Lyndsay C. Smith 

       Lyndsay C. Smith (BPR #024715) 

       Andrea Taylor McKellar (BPR #019618) 

       4235 Hillsboro Pike, Suite 300 

       Nashville, TN 37215 

       Tel: (615) 866-9674 

       lsmith@mckellarhyde.com 

       amckellar@mckellarhyde.com 

 

 

 

 

 

 

 

 

 

 

CERTIFICATE OF SERVICE 

 

 Undersigned counsel hereby certifies that the following were served with this Motion via 

the Court’s electronic filing system today, May 10, 2019: 

 

Britt K. Latham, Esq.      

Joseph B. Crace, Jr., Esq.      

Virginia M. Yetter, Esq.     

BASS BERRY & SIMS, PLC    

150 Third Avenue South; Suite 2800    

Nashville, TN 37201      

Tel: (615) 742-6200 
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Fax: (615) 742-6293      

blatham@bassberry.com     

jcrace@bassberry.com 

vyetter@bassberry.com     

 

Counsel for Plaintiffs      

 

And that Defendants Charles Simerka and LTA were served via email at the below email 

addresses today, May 10, 2019: 

 

 

Charles T. Simerka 

Chief Executive Member 

Mortgage Wellness Solutions, LLC 

1321 Murfreesboro Pike, Suite 511 E 

Nashville, TN 37217  

cts@legaltimeshareaid.com 

 

 

 

       /s/ Lyndsay C. Smith 
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