
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 
 

SQUARE ONE DEVELOPMENT GROUP, INC.,) 
       ) 
  Plaintiff,    ) 
       ) 
v.       ) Case No.: 4:20-cv-01366 
       ) 
WYNDHAM DESTINATIONS, INC.,   ) 
AMERICAN RESORT DEVELOPMENT  ) 
ASSOCIATION, and AMERICAN RESORT ) 
DEVELOPMENT ASSOCIATION-RESORT ) 
OWNERS’ COALITION,    ) 
       ) 
  Defendants    ) 
 

 
DEFENDANTS’ MEMORDANDUM OF LAW 

IN SUPPORT OF THEIR MOTION TO DISMISS PLAINTIFF’S 
PETITION FOR LACK OF PERSONAL JURISDICTION 

 
 Defendants American Resort Development Association and American Resort 

Development Association-Resort Owners’ Coalition, (hereinafter “Defendants”), provide 

the following memorandum in support of their motion to dismiss for lack of personal 

jurisdiction. 

INTRODUCTION 

 Plaintiff, Square One Development Group, Inc. (“Square One”) claims that 

Defendant American Resort Development Association (“ARDA”) published an online 

consumer alert including Defendant American Resort Development Association-Resort 

Owners’ Coalition’s (“ARDA-ROC”) logo that contained allegedly false and/or 

misleading information about Square One.  Square One claims that Defendants knew 

the statements contained in the consumer alert were false and/or misleading in 

violation of the Lanham Act, 15 U.S.C. § 1125(a)(1), and give rise to claims of tortious 
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interference with a business relationship, libel per se, injurious falsehoods.  See 

Plaintiff’s Petition for Damages, Doc. 3, ¶¶  

 In Square One’s Petition for Damages, it did not, and cannot, establish a prima 

facie case that Defendants are subject to the jurisdiction of a court in Missouri.  For this 

Court to exercise personal jurisdiction over Defendants, Square One must demonstrate 

that this court has either general or specific personal jurisdiction.  Daimler AG v. 

Bauman, 571 U.S. 117, 126–27 (2014).  Square One cannot show that either general or 

specific personal jurisdiction exists.  Plaintiff cannot show that the requirements of 

Missouri’s long-arm statute, Mo. Rev. Stat. § 506.500, have been met, and it cannot 

show that the Due Process requirements of the Fifth and Fourteenth Amendments to the 

U.S. Constitution have been met.  

 General jurisdiction is established only when a defendant’s presence in the forum 

state is so systematic and continuous that the defendant is “essentially at home” in the 

forum state.  Id. at 135–38.  Generally, corporations are considered to be “at home” in 

only two states: the state of incorporation and the principal place of business.  Id.  

 This Court does not have general jurisdiction over either ARDA or ARDA-ROC 

because neither one is incorporated in Missouri, has its principal place – or any place – 

of business in Missouri, or has continuous and systematic contacts with Missouri to 

render it “essentially at home” in Missouri.  ARDA and ARDA-ROC are both non-profit 

corporations organized under the laws of Washington, D.C. with their principal places of 

business in Washington, D.C.  See Exhibit A, ¶¶ 4–5; 12–13.  ARDA and ARDA-ROC 

have no offices in Missouri, do not own or lease any real property in Missouri, do not 

have a Missouri address or telephone number, do not pay Missouri taxes, have no bank 
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accounts in Missouri, and have no employees who work in Missouri.  See Exhibit A, ¶¶ 

6–9; 14–17. 

 Specific jurisdiction exists only when the litigation “arises out of or relates to the 

defendant’s contacts with the forum.”  Id. at 126.  Importantly, the minimum contacts 

necessary to create specific jurisdiction must “arise out of” or “relate to” contacts that 

the defendant himself creates with the forum.  Walden v. Fiore, 571 US. 277, 284 (2014).  

If the plaintiff is the only link between the defendant and forum, then that contact alone 

provides an insufficient basis on which to exercise jurisdiction.  Id. at 286. 

 In this case, Square One erroneously asserts this Court has jurisdiction under 

Missouri’s long-arm statute.  See Plaintiff’s Petition for Damages, Doc. 3, ¶ 8.  Square 

One alleges this Court has jurisdiction over ARDA and ARDA-ROC because both non-

profit corporations “have committed fraudulent and misleading acts in Missouri and 

elsewhere that subject them to jurisdiction here for claims arising out of those acts.  See 

Plaintiff’s Petition for Damages, Doc. 3, ¶ 9.  Specifically, Square One believes this Court 

has jurisdiction because Defendants “have sufficient minimum contacts with Missouri 

such that asserting personal jurisdiction over the defendants comports with due 

process.”  See Plaintiff’s Petition for Damages, Doc. 3, ¶ 10.   

Such specific jurisdiction does not exist over ARDA or ARDA-ROC because there 

is no alleged conduct claimed by Square One which arises from, or relates to, ARDA or 

ARDA-ROC’s contacts with Missouri.  Neither ARDA nor ARDA-ROC entered into any 

contract related to Square One’s cause of action.  The only alleged action taken by ARDA 

and ARDA-ROC is the issuance of a consumer alert on a passive website, which, as a 

matter of law, is insufficient to subject Defendants to this Court’s jurisdiction.   
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Clockwork IP, LLC v. Clearview Plumbing & Heating Ltd., 127 F.Supp.3d 1020, 1028 

(E.D. Mo. 2015). 

 This Court should dismiss Plaintiff’s Petition for Damages against Defendants 

because there is no basis for personal jurisdiction over ARDA and ARDA-ROC in this 

matter. 

ARGUMENT AND AUTHORITIES 

A. This Court does not have personal jurisdiction over American Resort 
Development Association. 
 
It has long been established that the Due Process Clause of the Fourteenth 

Amendment limits the personal jurisdiction of courts over non-resident defendants.  

Bristol-Myers Squibb Co. v. Superior Court of California, San Francisco Cty., 137 S.Ct. 

1773, 1779 (U.S. 2017) (citing Daimler AG v. Bauman, 571 U.S. at 124–31; International 

Shoe Co. v. Washington, 326 U.S. 310, 316–317 (1945)).  To have personal jurisdiction 

over a non-resident defendant, the defendant must have certain minimum contacts with 

the forum state such that the maintenance of the suit does not offend traditional notions 

of fair play and substantial justice. International Shoe, 326 U.S. at 310.  

“To survive a motion to dismiss for lack of personal jurisdiction, a plaintiff must 

plead sufficient facts to support a reasonable inference that the defendant can be 

subjected to jurisdiction within the state.” Creative Calling Sols., Inc. v. LF Beauty Ltd., 

799 F.3d 975, 979 (8th Cir. 2015) (quoting K–V Pharm. Co. v. J. Uriach & CIA, S.A., 648 

F.3d 588, 591–92 (8th Cir. 2011)) (internal quotation marks omitted). “The evidence 

must be viewed in a light most favorable to the plaintiff; however, the burden does not 

shift to the party challenging jurisdiction.” Fastpath, Inc. v. Arbela Techs. Corp., 760 

F.3d 816, 820 (8th Cir. 2014).  After lack of jurisdiction is raised by the defendant, the 
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plaintiff has the burden of proving the court has jurisdiction.  Wallace v. Pharma 

Medica Research, 4:18-CV-396 CAS, 2018 WL 3933381, at *3 (E.D. Mo. Aug. 16, 2018) 

(citing McNutt v. General Motors Acceptance Corp. of Ind., Inc., 298 U.S. 178, 189 

(1936)). 

Personal jurisdiction may be either general or specific. Bristol-Myers, 137 S.Ct. at 

1780. General jurisdiction exists when a defendant’s contacts with the forum state are so 

continuous and systematic as to render it essentially “at home” in the forum state. 

Daimler, 571 U.S at 136–38. Specific jurisdiction refers to jurisdiction over causes of 

action arising from or related to a defendant's contact within the forum state. Bell Paper 

Box, Inc. v. U.S. Kids, Inc., 22 F.3d 816, 819 (8th Cir. 1994). 

 
1. General jurisdiction over American Resort Development 

Association does not exist because it does not have sufficient 
continuous and systematic contacts with Missouri. 
 

“The Due Process Clause permits the exercise of general jurisdiction to hear ‘any 

and all claims against’ a defendant if its ‘affiliations with the State are so continuous and 

systematic as to render [it] essentially at home in the forum State.’”  Creative Calling 

Sols., Inc. v. LF Beauty Ltd., 799 F.3d 975, 979 (8th Cir. 2015) (quoting Daimler, 571 

U.S. at 139); see also Mitchell v. Eli Lilly & Co., 159 F. Supp. 3d 967, 973 (E.D. Mo. 

2016).  “Continuous activity of some sorts within a state is not enough to support the 

demand that the corporation be amenable to suits unrelated to that activity.”  Daimler, 

571 U.S. at 132.  As noted by the Supreme Court, to “approve the exercise of general 

jurisdiction in every State in which a corporation engages in a substantial, continuous, 

and systematic course of business . . . is unacceptably grasping.”  Id. at 138 (internal 

quotation marks and citation omitted).  “The general jurisdiction inquiry does not focus 
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solely on the magnitude of the defendant’s in-state contacts;” rather, it “calls for an 

appraisal of a corporation’s activities in their entirety.”  Id. at 139, n. 20 (internal 

quotation marks and citation omitted).  “A corporation that operates in many places can 

scarcely be deemed at home in all of them.”  Id.  “Only a limited set of affiliations with a 

forum will render a defendant amenable to general jurisdiction in that State.”  Bristol-

Myers, 137 S. Ct. at 1780 (internal citations omitted).  Moreover, “the place of 

incorporation and principal place of business are paradigm bases for general 

jurisdiction.” Mitchell v. Eli Lilly and Co., 159 F.Supp. 3d 967, 973 (E.D. Mo. 2016) 

(citing Daimler, 517 U.S. at 137). 

The Supreme Court of Missouri applied Daimler’s general jurisdiction paradigm 

to a Virginia corporation with its principal place of business in Virginia in State ex rel. 

Norfolk S. Ry. Co. v. Dolan, 512 S.W.3d 41 (Mo. banc 2017).  The Norfolk court noted “it 

is no longer the law” that a corporation’s substantial and continuous contacts are 

sufficient to establish general personal jurisdiction even though it determined the 

corporation did conduct substantial and continuous business in Missouri, along with at 

least 21 other states.  Id. at 44, 46–67.  The Norfolk court ultimately held it could not 

exercise general jurisdiction over the defendant because its Missouri contacts were 

insufficient to support a finding that the defendant was “at home” in Missouri.  Id. at 48. 

 Similar to Norfolk, ARDA cannot be found “at home” in Missouri.  ARDA is not 

registered to do business in the State of Missouri.  Defendant ARDA is not incorporated 

in Missouri and does not maintain its principal place of business (or any place of 

business) in Missouri.  See Exhibit A, ¶¶ 4–5.  Moreover, ARDA has no employees, 

offices or facilities in Missouri, does not own or lease any real property in Missouri, does 

not have a Missouri address or telephone number, does not pay Missouri taxes, and has 
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no bank accounts in Missouri.  See Exhibit A, ¶¶ 7–9.  As such, general jurisdiction over 

ARDA does not exist.  See Daimler, 517 U.S. 117; BNSF Ry. Co. v. Tyrrell, 137 S. Ct. 

1549, 1559, 198 L.Ed. 2d 36 (2017) (finding that “in-state business . . . does not suffice to 

permit the assertion of general jurisdiction.”).  Accordingly, Square One’s jurisdictional 

allegations, even if proven true, cannot meet the threshold requirements to support this 

Court’s exercise of general jurisdiction over ARDA. 

 
2. Specific jurisdiction over American Resort Development 

Association does not exist because Square One Development 
Group, Inc.’s claims do not arise from or relate to American 
Resort Development Association’s contacts with Missouri. 

 
Specific jurisdiction refers to jurisdiction over causes of action arising from or 

relating to a defendant's actions within the forum state.  Bell Paper Box, Inc. v. U.S. 

Kids, Inc., 22 F.3d 816, 819 (8th Cir. 1994).  In other words, “specific jurisdiction is 

confined to adjudication of issues deriving from, or connected with, the very controversy 

that establishes jurisdiction.” Bristol-Myers, 137 S. Ct. at 1780 (internal citation 

omitted). 

A court sitting in diversity may exercise specific jurisdiction only if authorized by 

the forum state's long-arm statute and permitted by the Due Process Clause of the 

Fourteenth Amendment.  Dairy Farmers of America, Inc. v. Bassett & Walker Int'l, 

Inc., 702 F.3d 472, 475 (8th Cir. 2012).  The Supreme Court decision in Bristol-Myers 

reinforced the long-standing requirement that a plaintiff’s claims must “arise out of or 

result from” the defendant’s conduct in order for specific jurisdiction to be found, even if 

the evidence reveals that the defendant “purposefully availed” itself of the privilege of 

conducting activities within the forum state. Bristol-Myers, 137 S. Ct. at 1785-186.  In 

Bristol-Myers, the defendant “purposefully availed” itself of the benefits of the forum 
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state and its pharmaceutical market by employing over 400 people in the forum state, 

maintaining half a dozen research facilities in the forum state, contracting with a 

distributor based in the forum state, and selling nearly $1 billion of the product at issue 

in the forum state.  However, in spite of this, the Supreme Court held that the defendant 

was not subject to specific jurisdiction because there was not an “adequate link” between 

the forum state and the plaintiffs’ claims, who were not residents of the forum state. 137 

S. Ct. at 1776-78 (“What is needed—and what is missing here—is a connection between 

the forum and the specific claims at issue”).    

Jurisdiction under the Missouri long-arm statute involves a two-part analysis.  

Fairbanks Morse Pump Corp. v. ABBA Parts, Inc., 862 F.2d 717, 718–19 (8th Cir. 

1988).  Square One must demonstrate that (1) a defendant’s conduct was covered by the 

long-arm statute, and (2) the exercise of jurisdiction comports with due process 

requirements.  Rafferty v. Rafferty, 2016 WL 319593, *6 (2016) (internal citations 

omitted).  The first part of the analysis is controlled by state law, and the second by 

federal law.  Id.   

Missouri's long-arm statute authorizes specific jurisdiction over defendants who, 

among other things, transact business or commit a tort within the State. See Mo. Rev. 

Stat. § 506.500.  The statute identifies the actions which submits a non-resident 

defendant to the jurisdiction of Missouri courts, which include, but are not limited to (1) 

transacting any business within Missouri; (2) making any contract in Missouri; (3) 

committing a tortious act within Missouri; and (4) owning, using, or possessing any real 

estate in Missouri.  Mo. Rev. Stat. § 506.500.1.  “Only causes of action arising from acts 

enumerated in [the statute] may be asserted against a defendant in an action in which 

jurisdiction over him is based upon” the long-arm statute.  Mo. Rev. Stat. § 506.500.3. 
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ARDA did not submit to the jurisdiction of Missouri Courts because there is no 

relevant conduct by ARDA in Missouri.  ARDA did not transact business in Missouri.  

See Exhibit A, ¶¶ 6-7.  ARDA did not enter into any contract with Square One in 

Missouri.  See Exhibit A, ¶ 12.  ARDA did not commit a tortious act against Square One 

in Missouri.  See Exhibit A, ¶¶ 9-12.  ARDA does not own, use, or possess any real estate 

in Missouri.  See Exhibit A, ¶ 8.  ARDA is not subject to specific jurisdiction in Missouri 

because Square One’s claims do not arise from or relate to any action by ARDA within 

Missouri.  In fact, the only action taken by ARDA was publishing a consumer alert on its 

website from a passive website published in Washington, D.C.  See Exhibit A, ¶ 10. 

Square One alleges that this Court has jurisdiction over ARDA based on 

Missouri’s long-arm statute because publishing false and misleading statements on 

websites that can be accessed in Missouri and elsewhere constitutes conduct that can be 

“subsumed under the tortious act section of the long-arm statute.”  See Plaintiff’s 

Petition for Damages, ¶ 9.  However, Square One cannot show that this Court’s exercise 

of personal jurisdiction over ARDA would comply with due process because ARDA did 

not purposefully avail itself of the benefits of the forum state.  Missouri Courts are clear 

that “the mere operation of a web site, without ‘something more,’ is clearly insufficient 

as a basis for exercising personal jurisdiction.”  Clockwork IP, LLC v. Clearview 

Plumbing & Heating Ltd., 127 F.Supp.3d 1020, 1028 (E.D. Mo. 2015).  In Johnson v. 

Arden, 614 F.3d 785, 796 (8th Cir. 2010), the Court stated that a “website’s accessibility 

in Missouri alone is insufficient to confer personal jurisdiction.”  

ARDA maintained a passive website on which it published the allegedly 

defamatory consumer report.  See Exhibit A, ¶¶ 10-11.  Although ARDA’s website was 

accessible in Missouri, that fact alone cannot provide this Court with jurisdiction over 
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ARDA.  Johnson, 614 F.3d at 796; Sheely v. Gear/Tronics Indus., Inc., No. 1:15-cv-

00048 SNLJ, 2015 WL 4958083, at *5 (E.D. Mo. Aug. 19, 2015) (“maintenance of a 

general information website” coupled with minimal sales were considered insufficient 

contacts with Missouri to support specific jurisdiction).  Because Square One’s claims do 

not arise from or relate to any action ARDA committed in Missouri, specific jurisdiction 

does not exist.  Accordingly, this Court should dismiss Square One’s claims against 

Defendant ARDA. 

B. This Court does not have personal jurisdiction over American Resort 
Development Association – Resort Owners’ Coalition. 
 

1. General jurisdiction over American Resort Development 
Association-Resort Owners’ Coalition does not exist because it 
does not have sufficient continuous and systematic contacts 
with Missouri. 

 
As stated above, when establishing general jurisdiction over a corporation, “the 

place of incorporation and principal place of business are paradigm bases for general 

jurisdiction.” Mitchell v. Eli Lilly and Co., 159 F.Supp. 3d 967, 973 (E.D. Mo. 2016) 

(citing Daimler, 517 U.S. at 137).  Square One cannot plead sufficient facts establishing 

general jurisdiction over Defendant ARDA-ROC, a non-profit corporation.  

Defendant ARDA-ROC is not incorporated in Missouri and does not maintain its 

principal place of business in Missouri.  See Exhibit A, ¶¶ 12–13.  Furthermore, ARDA-

ROC does not have employees, offices or facilities in Missouri, does not own or lease any 

real property in Missouri, does not have a Missouri address or telephone number, does 

not pay Missouri taxes, and does not have bank accounts in Missouri.  See Exhibit A, ¶¶ 

13–17.  Thus, as a matter of law, general jurisdiction over ARDA-ROC cannot be 

established.  See Daimler, 517 U.S. 117.  As such, Square One’s jurisdictional allegations, 
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cannot meet the threshold requirements to support this Court’s exercise of general 

jurisdiction over ARDA-ROC. 

 
2. Specific jurisdiction over American Resort Development 

Association-Resort Owners’ Coalition does not exist because 
Square One Development Group, Inc.’s claims do not arise 
from or relate to American Resort Development Association-
Resort Owners’ Coalition’s contacts with Missouri. 

 
Similarly, this Court cannot exercise specific jurisdiction over ARDA-ROC.  

Square One cannot satisfy the conditions needed for the exercise of specific jurisdiction 

over nonresident defendants.  The defendant corporation must have (i) purposefully 

avail[ed] itself of the privilege of conducting activities within the forum state or have 

purposefully directed its conduct into the forum state, and (ii) the plaintiff’s claim must 

arise out of or relate to the defendant’s contacts with the forum state; and (iii) the court 

must find that the exercise of jurisdiction is reasonable under the circumstances, after 

satisfaction of the first two conditions.  Bristol-Myers, 137 S. Ct. at 1785-86 (internal 

citations omitted); See also Mo. Rev. Stat. § 506.500.     

Here, ARDA-ROC has not purposely availed itself of the jurisdiction of the forum 

state.  Square One’s cause of action against ARDA-ROC arises from the inclusion of the 

ARDA-ROC logo on the consumer alert issued by co-defendant ARDA on its’ website.  

See Plaintiff’s Petition for Damages, Doc. 3 ¶ 28.  As stated above, Missouri Courts made 

clear that “the mere operation of a web site, without ‘something more,’ is clearly 

insufficient as a basis for exercising personal jurisdiction.”  Clockwork IP, LLC v. 

Clearview Plumbing & Heating Ltd., 127 F.Supp.3d 1020, 1028 (E.D. Mo. 2015).   

ARDA-ROC’s only alleged action in this matter was to consent to the use of its 

logo on a consumer alert published on co-defendant ARDA’s passive website.  See 
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Exhibit A, ¶¶ 18.  Although ARDA’s website was accessible in Missouri, that fact alone 

cannot provide this Court with jurisdiction over ARDA-ROC for the inclusion of its logo 

on the advertisement on the consumer alert.  Johnson, 614 F.3d at 796.  Because Square 

One’s claims do not arise from or relate to any action ARDA-ROC committed in 

Missouri, specific jurisdiction does not exist.  Accordingly, this Court should dismiss 

Square One’s claims against Defendant ARDA-ROC. 

C. This Court’s exercise of jurisdiction in this case would violate 
traditional notions of fair play and substantial justice. 

 
Because neither ARDA nor ARDA-ROC has sufficient minimum contacts with 

Missouri, this Court’s exercise of jurisdiction over Defendants would offend traditional 

notions of fair play and substantial justice.  

If a defendant purposefully establishes minimum contacts with the forum state, 

those contacts may be considered in light of other factors to determine whether the 

assertion of personal jurisdiction would comport with fair play and substantial justice. 

International Shoe, 326 U.S., at 320, 66 S.Ct. at 160. Thus, in appropriate cases, courts 

may evaluate the burden on the defendant, the forum State's interest in adjudicating the 

dispute, the plaintiff's interest in obtaining convenient and effective relief, the interstate 

judicial system's interest in obtaining the most efficient resolution of controversies, and 

the shared interest of the several States in furthering fundamental substantive social 

policies. Burger King, 471 U.S. at 476–77, 105 S.Ct. 2174. “These considerations 

sometimes serve to establish the reasonableness of jurisdiction upon a lesser showing of 

minimum contacts than would otherwise be required.”  Id. at 477. 

In Bristol-Myers, the Supreme Court noted that the “primary concern in 

determining personal jurisdiction is the burden on the defendant.”  137 S.Ct. at 1780 
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(internal quotation marks and citation omitted).  “[R]estrictions on personal jurisdiction 

are more than a guarantee of immunity from inconvenient or distant litigation. They are 

a consequence of territorial limitations on the power of the respective States.” Id. 

(internal quotation marks and citation omitted). “[T]he States retain many essential 

attributes of sovereignty, including, in particular, the sovereign power to try causes in 

their courts.”  Id.  “The sovereignty of each State . . . implie[s] a limitation on the 

sovereignty of all its sister States.”  Id.  “And at times, this federalism interest may be 

decisive. Id. “Even if the defendant would suffer minimal or no inconvenience from 

being forced to litigate before the tribunals of another State; even if the forum State has 

a strong interest in applying its law to the controversy; even if the forum State is the 

most convenient location for litigation, the Due Process Clause, acting as an instrument 

of interstate federalism, may sometimes act to divest the State of its power to render a 

valid judgment.” Id.  

As previously noted, ARDA and ARDA-ROC are Washington, D.C. non-profit 

corporations with their principal place of business in Washington, D.C.  Neither one of 

the Defendants committed any act in Missouri relating to Square One’s cause of action.  

ARDA and ARDA-ROC do not have any contacts with Missouri.  Under these facts, it 

would offend traditional notions of fair play and justice to exercise jurisdiction.  As such, 

this Court should dismiss Square One’s Complaint against both Defendants. 

CONCLUSION 

 This Court should grant Defendants’ motion to dismiss for lack of personal 

jurisdiction and dismiss all of Plaintiff’s claims against them. 
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BROWN & JAMES, P.C. 
 
 
       /s/ Steven H. Schwartz    
       Steven H. Schwartz,     #36436MO 
       sschwartz@bjpc.com 
       800 Market Street, 11th floor 
       St. Louis, Missouri 63101 
       314.421.3400 
       Fax: 314.421.3128 
 
       Attorneys for Defendants 

American Resort Development 
Association and American Resort 
Development Association-Resort 
Owners’ Coalition 

 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that on the 30th day of October, 2020, the foregoing was filed 
electronically with the Clerk of Court to be served by operation of the Court’s electronic 
filing system upon all counsel of record. 
 
 
 
       /s/ Steven H. Schwartz    
 
:mlc 
24528826.1 
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